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EIA DIRECTIVE COMPLIANCE AND NATIONAL ROAD PLANS IN IRELAND
This report addresses the implementation and compliance of the EIA Directive
85/337/EEC as amended by Directives 97/11/ EC and 2003/35/EC with regard to
National road plans in Ireland.
In particular it considers the issues raised the July 2001 Reasoned Opinion from the
European Commission on breaches by Ireland of the EIA Directive, which forms the
basis of the legal action initiated by the Commission in August 2003 against Ireland to
the European Court of Justice.
This submission makes reference to the following:


The EIA Directive 85/337/EEC as amended by 97/11/EC and 2003/35/EC



European Commission Guidance Screeing in EIA , Scoping in EIA
Guidance on EIA – EIS Review 2001.



Study on the Assessment of Indirect and Cumulative Impacts as well as
Impact Interaction, published by DG XI 1999 , (carried out by Hyder)



National Roads Authority (NRA) which was constituted under the Roads Act
1993.



Roads Authorities are local authorities which individually or on behalf of other
local authorities are the developers of road schemes including NRA schemes
for national roads.



An Bord Pleanala, the Irish Planning Appeals Board, which was transferred the
functions under the Roads Act 1993, as amended, to determine Compulsory
Purchase Order (CPO) proceedings and carry out the Environmental Impact
Assessment review functions of road schemes subject to Environmental Impact
Statements, under the Planning & Development Act 2000.



The National Development Plan 2000-2006 is a Government policy and
funding allocation document providing for a defined programme of inter urban
and inter regional motorways and dual carriageways.



The National Spatial Strategy Ireland 2002 is the national strategic land use
and planning policy document particularly with regard to regional development.



EPA Guidelines on the Information to be Contained in Environmental
Impact Assessments 2002
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1.

Consideration of EU Policy and European Commission
Guidance

Neither the NRA, roads authorities, consultants for the roads authorities nor An Bord
Pleanala ever refer to the primary provisions of the Directive and rely on the
interpretation provided on the Irish ‘EPA Guidelines, 2002’ and the UK ”Design Manual
for Roads and Bridges’, particularly with regard to assessment on human beings,
usually titled, ‘Socio-Economic Impacts’ in Irish Environmental Impact Statements.
No reference has been made in any Environmental Impact Statement published since
June 2001, or by a witness or consultant on behalf of a roads authority during the
course of an Oral Hearing, or by An Bord Pleanala of any consideration of the EU
“Guidance on EIA – EIS Review” published in June, 2001.
A similar lack of reference is found for one of the most important Commission
publications on EIA which dealt in particular with “the assessment of indirect and
cumulative impacts, and interactions between impacts within the Environmental Impact
Assessment framework of the European Union “in the “Study on the Assessment of
Indirect and Cumulative Impacts as well as Impact Interaction,” published by DG XI
1999, (carried out by Hyder)
NRA/roads authorities’ consultants preparing Environmental Impact Statements and
giving evidence at Oral Hearings and the National Roads Authority continually refer
only Irish national development policy as outlined in the National Development Plan
2002 and its translation into Regional Planning Guidelines and Local Authority
Development Plans.
No reference is ever made to European Policy including the European White paper on
Transport and the Gothenburg Declaration 2001
1.2 Evaluation of N6 Athlone-Ballinasloe under headings contained in EU

Commission “EIA Guidance – EIS Review 2001” (Attachment 1)
The European Commission “Guidance on EIA – EIS Review June 2001”, was
published with the aim to “help developers and their consultants prepare better
Environmental Impact Statements and competent authorities and other
interested parties to review them more effectively so that the best possible
information is made available for decision makers” It is set out in a Review
Checklist format which is of significantly greater practical guidance that the Irish
EPA Guidelines.
On 14 July 2005 at the N6 Athlone to Ballinasloe Oral Hearing, a copy of the European
Commission “Guidance on EIA – EIS Review June 2001” was formally submitted to the
Inspector by one of the parties making submission on the EIS, with a request that An
Bord Pleanala assess the adequacy of the EIS with regard to the Commission
Guidelines by filling it in.
In his report (page 95), the Inspector stated that this document was published by
“Environmental Resources Management” but did not address the fact it was actually
published by the “Office for Official Publications of the European Communities 2001”
Luxembourg. This raises concern as to whether the Inspector looked at, let alone
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examined the document. No consideration whatsoever was given by the Inspector in
his report to the examination of the “Guidance on EIA” document.
Attached is an analysis of the N6 Ballinasloe to Athlone EIS under the headings
provided in the EU Guidance. Although the consultants for the Road Authority

made repeated emphasis on their compliance with both the Irish EPA
Guidelines 2002 on preparation of Environmental Impact Statements and the
UK Design Manual for Roads and Bridges, examination of the EU Guidance
headings reveals a serious range of deficiencies in the EU Guidance
compliance (Attachment 1).

2.

Consideration of EU Directive Compliance

2.1

Article 1 of the Directive defining a ‘Project’

Consideration of the definition of a ”project” to include ‘Other interventions in the natural
surroundings and landscape, including those involved in the extraction of mineral
resources,’ is either ignored or inadequately addressed in Environmental Impact
Statements, and Assessments by An Bord Pleanala on road projects.
The landscape, ecological or archaeological impact of the extraction or waste and spoil
deposition generated by a road may have a much greater impact on a site or sites
distant form the road corridor, than any individual section of a road.
2.2
Article 2 and 4 and Annexes with regard for need for EIS and sub
threshold consideration.
Two of the major issues in the ECJ case currently being taken by the European
Commission against Ireland with regard to the implementation of the EIA Directive, and
stated in the Reasoned Opinion of July 2001,are “project splitting” and evaluation of
“sub threshold” development . Project splitting is where individual elements of a larger
project requiring an EIS are approved without EIS or EIA, The Commission has cited
Ireland for not introducing adequate procedures to determine the circumstances where
an EIS should be provided for sub threshold projects which come under the definition of
“projects likely to have significant effects on the environment “as stated in the preamble
to the EIA Directive or in Annex 11.
All of the inter regional motorway dual carriageway roads proposed in Ireland have
been subject to EIA on the basis of being motorways or “a new road of four or more
lanes “ and therefore coming under the mandatory requirement of Annex 1 of the
Directive.
Annex 1 also provides for inclusion of “Express Roads” as defined in the European
Agreement on Main International Traffic Arteries 1975. New grade separated 2 plus 1
roads such as that proposed for the first time for a new road in Ireland on the 16km
stretch of the N2 Clontibret Castleblayney Realignment may be deemed to meet this
definition : “An Express road is a road reserved for motor traffic accessible only from
interchanges or controlled junctions and on which in particular, stopping and parking
are prohibited on the running carriageway(s) “
With regard to road projects consideration of exemption under Article 4(2) from
requirement for an EIS for sub-threshold development in Ireland is largely based on the
lane standard of road.
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The decision as to whether or not a particular project should require an EIS is made by
the road authority with is also the planning authority for the local authority area in which
the scheme is proposed. This means that the body making the decision with regard to
sub threshold exemption , is the project developer.
If the road authority / planning authority deems that an EIS is required then the
scheme is submitted to An Bord Pleanala for Environmental Impact Assessment and
consent including the consideration of any parallel CPO proceedings.
If however the road authority/planning authority determines that an EIS is not required
then it can grant consent for the road scheme using its parallel local authority planning
function by an internal consent procedure under Section 179 Planning and
Development Act 2000, and Part 8 Planning and Development Regulations 2001, with
An Bord Pleanala considering any CPO proceedings only.
There is no defined procedure by which roads authorities vet schemes with regard to
the provision of the EIA Directive to address cumulative impact with associated
schemes, the varying resource consumption requirements which may arise in varying
topography, for example, roads constructed in bogland and drumlin areas, or the
situation which arises when the construction of a sub-threshold road in size, requires
the development or expansion of a quarry or quarries coming under EIA Directive
mandatory thresholds.
There is no national procedure in force to ensure that local authority road projects
being presented as EIA sub-threshold development, are vetted with regard to the
selection criteria in Article 4(3), and Annex III of the Directive.
While there is a provision under Article 120(3) (a) Planning and Development
Regulations 2001 by which An Bord Plenala “shall, where it considers that sub
threshold development proposed to be carried out by a local authority would be likely to
have significant effects on the environment, require the local authority to prepare, or
cause to be prepared, and EIS in respect thereof “ . However this only arises if the local
authority or another party specifically refers the issue to An Bord Plenala for
determination. The Board has no power to intervene unless formally requested to do
so.
In the case of the N78 Athy Inner Relief Road, Kildare Co. Co and Athy Town Council
had approved the scheme without an EIS under Part 8 Planning and Development
Regulations 2001 and it was only as a result of complaint from an environmental NGO,
that An Bord Pleanala intervened and directed that an EIS be prepared and submitted.
.
“Sub-threshold” road development in Ireland where an EIS is not provided, is being
routinely proposed and approved by roads authorities/ local authorities without
addressing the provisions of Annex III of the Directive, as amended in 1997, including
the “Characteristics of Projects” particularly with regard to:
cumulation with other projects
the use of natural resources
the production of waste
The selection criteria with regard to Annex III under “location of projects” does not
adequately assess, ‘the environmental sensitivity of geographical areas likely to be
affected by projects’, including those designated under the Birds Directive,
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79/409/EEC, and the Habitats Directive, 92/43/EEC. (Sub-Section E(e), sub-section
E(g), densely populated areas, and (h) landscapes of historical, archaeological or
cultural significance) .
2.2.1, N2 Carrickmacross / Castleblayney/ Monaghan Town realignment,
This European Regional Development Fund (ERDF) and National Development Plan
(NDP) funded project is being proposed and constructed in individual sections,
including the Carrickmacross Realignment, the Clontibret and Castleblayney
Realignment, the Monaghan Town By Pass Phase 1 and Monaghan bypass to north of
Emyvale.
Information on the project is available on monaghancoco.ie.
1. Carrickmacross Bypass.
9km new road at cost of 52 million euro opened January 2005
2. Clontibret Castleblayney Realignment
16km 2 plus 1 grade separated road at cost of 115 million euro commenced in Nov
2005 with 56.5million euro construction contract awarded to Gama Tubin.
This is the first greenfield 2 plus 1 road in Ireland. There is no information as to
whether its potential status as an “Express Route” as defined the European
Agreement on Main International Traffic Arteries 1975 has been assessed as this
would automatically require an EIS under Annex 1 of the EIA Directive.
3. Monaghan Town By Pass Phase 1 and Monaghan by pass north of Emyvale.
This is a 14km realignment of the N2 from Monaghan town to north of Emyvale near
the Northern Ireland border.
It s development has been divided into two phases with Phase 1 of the £37 million euro
3km Monaghan By pass section to the north of the town is under construction.
These road schemes are misleadingly being described as by passes of urban centres
or villages, when in fact they are part of an overall plan for a realigned N2 from Dublin
to the Northern Ireland border and the trans national route from Dublin to Derry.
This is confirmed in a press release of the 28th. Nov 2005 issued by Monaghan Co. Co
with the logos of the EU, NDP, NRA and Department of transport regarding the 16 km 2
plus 1 Clontibret and Castleblayney Realignment stated :
“The construction of the N2 Clontibret and Castleblayney By Pass and the Monaghan
By Pass will complete the upgrading of the Dublin Derry National Route from north of
Monaghan Town to the Capital “
All of the schemes were approved on the basis of the internal consent procedure by
which Monaghan Co. Co as a Local Authority may grant consent to itself for a scheme
not requiring an EIS. Each scheme has been proposed and approved claiming sub
threshold exemption for EIS.
Topography and materials displacement is an issue determining whether EIS is
required for road under sub threshold. Quantity of sand, gravel, aggregate and stone
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required for individual and combined project comes with in EIA Directive thresholds.
Roads cutting through the distinctive glacial drumlin topography of Co. Monaghan,
involve significantly greater material per square metre of road surface and
displacement of soil, than through flat arable countryside such as for the major part of
the M3 in Co. Meath.
Roads through bogs or wetland or woodland areas may affect Priority Habitats or
Annex 2 species under the Habitats Directive
Cumulatively the Co. Monaghan N2 road projects constitute part of a larger project for
a realigned N2 and require significant use of natural resources and production of waste
and it needs to be determined that “project splitting in breach of the EIA Directive is not
arising.
The issue is Co Monaghan is compounded by the failure of the NRA and Monaghan
County Council to address the Impact on use of natural resources as defined in Annex
111 of the EIA Directive.
A quarry site operated by John McQuaid in Co Monaghan at Lemgare, Clontibret,
which is both unauthorised with regard to planning permission and in breach of the EIA
Directive, is supplying the EU part funded N2 Monaghan By-Pass. This places the road
in EIA Directive compliance breach, even if the purported sub threshold status of the
section of the N2 involved can be deemed to stand. Information circulated by the local
authority that the quarry is "not unauthorised" has no legal basis and contradicts a
Reference decision by Monaghan County Council under Section 5 of the Planning and
Development Act 2000, which was sought to establish if any part of the site had pre
1964 legally valid operating status. On the 18 June 2004 Monaghan County Council
ruled that none of the site had pre 1964 status by declaring that there was no exempted
development taking place on the site. The operator did not avail of his legal
entitlement to appeal this determination to An Bord Pleanala.
There has been a systemic failure of all of the parties involved in the intensification of
the McQuaid Quarry beyond EIA thresholds, including the ERDF, NRA and Monaghan
Co. Co , to address the facts of the case, and consequent legal issues. While the
quarry has been registered under Section 261 Planning and Development Act 2000,
the DoEHLG Guidelines confirm that registration does not render an unauthorised
quarry authorised.. While Monaghan County Council have directed under section 261
that an planning application and Environmental Impact Statement be lodged, this does
not address that fact that the continuing operation of the site is in breach of both Irish
Planning legislation and the EIA Directive
2.2.2

N78 Athy Inner Relief Road

The initial proposal by Kildare County Council and Athy Town Council for the N78, Athy
Inner Relief Road through the medieval town centre of Athy and crossing the river
which was granted consent without an EIS and subject to an internalised consent
procedure under the Planning & Development Act, 2000. It was only as a result of
environmental NGO complaint to An Bord Pleanala, the Irish Planning Appeals Board,
that permission was issued by the Board that Environmental Impacts Statement was
required.
An Oral Hearing was conducted by inspector Dom Hegarty who carried out an
environmental impact assessment recommending consent . An Bord Pleanala
overturned the recommendation and refused consent. This is the only case of a road
scheme with EIS having ever been refused in Ireland. In this case An Bord Pleanala

7

EIA DIRECTIVE COMPLIANCE AND NATIONAL ROAD PLANS IN IRELAND
were not constrained by inclusion of the scheme in the National Development Plan
2000-2006
2.2.3

Ennis Northern Inner Relief Road Phase 1

Although just over I Km, this abutted an SAC and Clare Co prepared an EIS and
submitted it to An Bord Pleanala in June 2005 and advertised it for public consultation.
The Board responded by stating that an EIS was not required and returned it to the
Council directing that the proposal could be determined without an EIS, and returned
consultation submissions made. This decision was challenged by An Taisce who
requested that the Board reassess the issue. The Board issued a further ruling that an
EIS was in fact required and Clare County Council then resubmitted the EIS to An Bord
Pleanala and re advertised it for public consultation.
2.2.4.

Portlaoise Orbital Road

Laois County Council advertised a proposal under Part 8 (Planning and Development)
Regulations 2001in May 2005, for a "Southern Circular" road. However this was
identified in the particulars as part of a larger "Orbital Road", parts of which had already
been constructed and parts of which would be subject to future proposals. This is a
potential case of "project splitting", namely the splitting of individual elements of an
overall project requiring an EIS, into two or more sub threshold elements.

2.3

Articles 3 and 5 with regard to Content of Environmental Impact
Statements

2.3.1

Article 5.1 with regard to ‘Appropriate Form’ of information

This provides that the information be supplied in an appropriate form. However, in
Ireland a clear distinction has been adopted between the level of information required
for a planning application to a local authority and level of information required for a road
authority project. In relation to a planning application, the Irish Regulations specifically
debar the lodging of an Outline Planning Application and requires that full plans and
specifications be provided for the entire development. For a road project, the standard
of plans and specifications furnished is described as “preliminary design” only, with
standard conceptual drawings for under bridges and over bridges, including triple span
bridges. This also applied to the EIS for the Limerick southern ring road, Phase II,
which included a tunnel crossing of the river Shannon.
In the case when a consultants brief was made available at on Oral Hearing, the M8.N8
Cullahill Cashel the brief explicitly conformed that the consultant was only to prepare a
“Preliminary Design” for the purpose of EIA and CPO consent defined as Phase 1
Phase 2 on “Detailed Design “ would only be carries out under Phase 2 after consent
and that (Attachment 2)

2.3.2 Article 5.2 Opinions by the Competent Authority with regard to
information to be provided by the Developer
This is not a provision which has been significantly used. However, the Irish regulations
do provide for a mechanism whereby An Bord Pleanala can request information from a
road authority in advance of the oral hearing on a road scheme. However, in cases
where this provision has been used, there has been a concern that the information
furnished was not available to other parties at the oral hearing as occurred in Limerick
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Southern Ring Road Phase II or if provided, did not adequately respond to the issue
raised, e.g. waste deposition in relation to the N8/M8 Cullahill Cashel.
2.4.3

Article 5.3, with regard to Information to be provided by the Developer

For road project, the provisions with regard to ’a description of project comprising
information on the site, design and size of the project’ are deemed to be met by the
provision of a ’preliminary design’ only, without identification of extraction sources,
waste disposal sites and haul routes, and any temporary construction compounds or
site facilities.
Provisions for ‘the description of the measures envisaged in order to avoid, reduce and,
if possible remedy significant adverse effects’, mitigation measures are not adequately
addressing the direct and indirect effects of the project on the factors identified in
Article 3, including impact of change on land use and transportation patterns with
consequent knock-on impacts on all of the factors identified in Article 3, including
interactions and direct and indirect effects, including downstream effects on areas
outside the immediate road corridor. Overall, mitigation measures proposed in
Environmental Impact Statements and clarified in the course of Oral Hearing are
generally limited to the narrow area of road corridors and mitigation of wider adverse
direct and indirect effects, are not addressed.
The requirement to provide ’the data to required to identify and assess the main effects
that the project is likely to have on the environment’ is not being adequately met. As a
matter of standard procedure, the data is being limited only to the narrow area of the
proposed road corridor and inadequate information is provided on the direct and
indirect effects on the wider area including downstream effects of additional traffic
generation on urban centres.
The requirement to provide ‘an outline of the main alternatives studied by the developer
and an indication of the main reasons for his choice, taking into account the
environmental effects’ is not being complied with in any of the inter-regional, inter-city
road projects, since the 1997 revision to the 1985 Directive requiring assessment of
alternatives came into effect. The only alternatives examined in road projects are the
‘do nothing’ scenario of accommodating traffic levels and projections without any
transportation management, or alternative route selection options between predetermined beginning and termination points. While argument is repeatedly made in
Environmental Impact Statements and at Oral Hearing that the route selection process
constitutes a meeting of the requirements of the Directive with regard to the selection of
alternatives, in relation to all of the national road projects, the route selection process is
only a choice of variations between starting and finishing points determined by other
existing or future proposed road schemes.

Article 5(3) requires provision of a ‘non-technical summary of the information
mentioned in the previous indents’ as the Non Technical Summary is normally
proposed after the completion of the main EIS, and deficiencies in the EIS
would be reflected in the Non Technical Summary where deficiencies are
identified in the content of the non-technical summary. No evidence is
established that An Bord Pleanala’s Inspectors adequacy of non-technical
summaries, either before, during or after the conduct of Oral Hearings, or in
conjunction with their assessments and report to an Bord Pleanala,
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3.0

Provisions for Council Directive 2003/35/EC, amending
85/337/EEC as amended by 97/11/EC

No implementation provisions have been introduced to the relevant provisions of the
required EIA Directive which came into force in June, 2005.
The revised definition of the ‘public’ under Article 1 to include, ‘non-governmental
organisations promoting environmental protection and meeting any requirements under
national law’ has not been incorporated in the revised administrative and procedural
measures, including for environmental NGOs and prescribed bodies.
Indeed, since the revised Directive has come into place, environmental NGO’s have
faced increased procedural difficulty in making submissions and in asking questions of
witnesses at Oral Hearings.
Environmental NGOs are mixed in with landowners objecting to CPOs in “call’ lists at
Oral Hearings. Landowners raising objections to CPOs are given precedence over
environmental NGOs raising issues with regard to Environmental Impact Statements.
Two environmental NGOs, as well as representatives of a number of landowners, were
excluded from raising questions at the N6 Athlone to Ballinsaloe Oral Hearing in July
2005 because of the arbitrary adoption of a ‘call’ procedure, without making provision
for a ’second call’, which is standard practice in the Irish High Court and other court
proceedings.
The revised provision under Article 10a requiring access to “review procedure” has not
been put in place.
The involvement of the public at the earliest possible time when all options are still
open and when effective public participation can take place as laid down in Article 6(4)
of the Aarhus Convention, and Article 6(6) of 2003/35/EC requires that:
“Reasonable time-frames for the different phases shall be provided, allowing sufficient
time for informing the public and for the public concerned to prepare and participate
effectively in environmental decision- making subject to the provisions of this Article.”
In effect this means involving the public in all the phases of EIA from the Screening
process to the review of the EIS by the Board.
The involvement of the public, as defined in Directive 2003/35/EC from this early stage
enables a thorough examination of the propsed project incorporating their wider
wisdom and concerns

4.

Articles 5 to 10 and Environmental Impact Assessment by
An Bord Pleanala

Overall, the majority of assessments provided by An Bord Pleanala Inspectors on
Environmental Impacts Statements and following the conduct of Oral Hearings, do not
provide a systemic assessment of the data in the EIS with regard to the relevant
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provisions of the Directive, in particular of requirement of Article 1 on the definition of
the project and Article 3, with regard to the assessment of all interactions; and Article 5,
with regard to the adequacy of information provided by the developer.
4.1

Qualification of An Bord Pleanala Inspectors Warranted to Conduct Oral
Hearings and Carry Out Environmental Impact Assessments

An Bord Pleanala has failed to provide information as to what qualifications and training
Inspectors carrying out Oral Hearings and Environmental Impact Assessments have
received with regard to the EIA Directive. The majority of Inspectors conducting Oral
Hearings for An Bord Pleanala are retired engineers employed as ‘part time
consultants’ by An Bord Pleanala.
4.2

Conduct of Oral Hearings by An Bord Pleanala Inspectors with regard to
Issues Raised on EIA Directive Compliance (Attachments 3-6)

There is a significant variation in the manner in which Oral Hearings are conducted. A
number of Inspectors have adopted the procedure, particularly when dealing with
parties making submissions on Environmental Impact Statements and environmental
Non Government Organisations, of restricting the time period for questioning, or
disallowing or restricting questioning or submissions on particular issues. This would
include questioning relating to downstream traffic generation on urban areas; Kyoto
Greenhouse gas reduction compliance; compliance with National Spatial Strategy,
Ireland, 2002, which is the principle national land use and transportation policy
strategy; compliance of project with provisions of Roads Act, 1993, and as amended,
which is the legal basis on which road projects are presented; adequacy of information
presented in EIS; questioning on information tabled in course of Oral Hearing, e.g.
geophysical survey not contained in original EIS which was tabled during
archaeological evidence at N6 Ballinasloe-Galway Oral Hearing.
This is contrary to the spirit and letter of the Aarhus Convention, and to the
requirements of the EIA Directive as amended by Directive 2003/35/EC.
Information on three Oral hearings and Environmental Impact Assessments regarding
N6 Ballinsloe-Galway, N7 Nenagh-Limerick, M8/N8 Cashel-Cullahill. by An Bord
Pleanala, is attached (Attachments 3-5)
This tracks issues raised at the Oral Hearings regarding relevant Articles of the EIA
Directive , the response to the issue by the inspector at the hearing, the assessment of
the issue in the Inspectors report , and effect ( if any ) on the final decision by
the Board.
In January 2005 at the N6 Ballinasloe Galway Oral Hearing, two parties making
submissions on the EIS, one concurrently with a representative of landowners affected
by CPO were ejected after a geophysical archaeological survey, which was not
included in the EIS, was tabled before the hearing in the course of questions on
archaeology. The inspector refused to allow time or opportunity to examine and ask
questions on it, as well as admitting that he himself has carried out no prior
examination of the document. Questioning and information on the following has been
specifically disallowed at Oral hearings :
a)
b)
c)
d)

Human Beings and Socio Economic impacts
Impact on Greenhouse Gas Emissions
Sourcing for materials - sand, gravel aggregate and stone
Archaeology
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e) Interactions
All of which are included under Article 5(1) Annex IV of the EIA Directive
The practice has been adopted of putting arbitrary time limits on questions including the
three referred to. In relation to the N78, a procedural restriction was placed on NGO
organisation questions. (Attachment 6). This is contrary to Article 6(6) of the Amended
EIA Directive, as outlined in 3.0 above.
4.3

Citing by An Bord Pleanala of National Legislation and Policy as reason
for non Assessment of Alternatives under Article 5 of EIA Directive

When issues are raised with regard to failure to address provisions of Article 5 on
requiring ‘an outline of the main alternatives studied by the developer’, the response is
that the scheme is that the scheme is proposed both by national legislation and policy.
The relevant national legislation is the Roads Act, 1993, as amended by the Planning &
Development Act, 2000, transferring the assessment of road schemes subject to EIS,
to An Bord Pleanala. The most relevant national policy is cited as the National
Development Plan 2000-2006.
Section 18 of the Roads Act, 1993, is the primarily legislative basis for national
strategic road planning. It sets out the requirements by the National Roads Authority
(NRA) under “Preparation of Plans by the Authority”, that ‘at least once in every five
years….and having obtained the views of the local authorities, prepare a draft plan for
the construction and maintenance of national roads’, under Section 18(1)(a) and under
Section 18(1)(b), that ‘the Authority shall have regard to the need for efficiency,
economy and quality in the construction and maintenance of national roads and shall
include an independent assessment thereof in any draft plan prepared by it under this
sub-section; and Section 18(3)(a)(iv) provides for public consultation and the making of
objections and representations. Section 18(3)(b) makes further provision for the
sending of a copy of the draft plan to each local authority and further provisions for
‘objections and representations’. Section 18(5) requires that the Authority shall
annually review the implementation of a plan approved under sub-section (2) and
submit a report on such a review to the Minister; and sub-section 18(6) ‘in the
performance of its functions, the Authority shall comply as far as possible with any plan
approved under sub-section (2).
Any questioning at roads Oral Hearings of a failure to comply with these statutory
provisions, is met with response from legal counsel by the Roads Authority, that the
non-statutory National Development Plan, 2000, is the relevant provision on which the
project is based. In cases where the issue has been examined in An Bord Pleanala
Inspectors’ Reports, and An Bord Pleanala has concurred with this view. Where
evidence was being raised with regard to failure to comply with Section 18 of the Roads
Act, 1993, at the Limerick Southern Ring Road, Phase 2 Oral Hearing, the Inspector
requested the cessation of presentation of such evidence and ordered the cessation by
the stenographer, and technician responsible for the tape recording of the Hearing and
left the room, declaring an adjournment.
4.4
Lack of Traffic Management and Land Use & Transport Conditions
attached to Road Consents
Since 2002 road projects have been justified on the basis of the National Spatial
Strategy Ireland 2002-2020. Although the road consent procedure has been transferred
to the An Bord Pleanala, the National Planning Appeals Board, no change has been
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adopted on the previous road consent mechanism by which road schemes were
approved by an Inspector of the Road Transport Section of the Department of the
Environment.
Notwithstanding repeated recommendations to do so in the course of submissions and
Oral Hearings, An Bord Pleanala, as a Planning Appeals Board, has refused to attach
land use and transportation conditions to road schemes including conditions to link
approved road schemes to traffic management measures in bypassed cities and towns
which relevant road schemes were stated to benefit.
This includes the refusal to link road schemes to the implementation of land use and
traffic management schemes to the environmental enhancement of city, town and
village centres, through the by-passing of through traffic in the greater new national
routes, e.g. the historic town centre of Cashel heritage town on the M8/N8
Cullahill/Cashel; and Limerick City Centre through the construction of the Limerick
Southern Ring Road, phase II.
4.5

Inconsistent Approach when Non-Compliance with National Legislation
and Policy is raised with Regard to Regional and Local Authority Plans

In justifying the legal basis of schemes, Environmental Impact Statements and
evidence at Oral Hearings relies on the relevant provisions of the Regional Planning
Guidelines and Local Authority Development Plans.
However, an inconsistent
approach is adopted when a particular development is found to be in breach of either
regional Planning Guidelines or a Local Authority Development Plan. The Strategic
Planning Guidelines for the Greater Dublin Area, 1999, were in place when the M3
North of Clonee to Co Cavan motorway was proposed through Co Meath. However,
the relevant strategic planning guidelines for the region then in place, The Strategic
Planning Guidelines for the Greater Dublin Area, 1999, provided for an integrated
transport corridor of rail plus dual carriageway. The proposed motorway was put
forward in breach of the Regional Planning Guidelines, without any required parallel
proposal for the restoration of the abandoned Dublin to Navan rail line.
When the N25 Waterford Western Bypass was found not to be provided for in the
Waterford County Development Plan, 1999, or any subsequent amendment, in the
course of the oral Hearing on the project, the Oral Hearing was adjourned to allow
Waterford County Council to amend this Development Plan, to provide for the proposed
project.
4.6
EIA Directive Issue when An Bord Pleanala Overturns of Inspectors
Recommendation
An Bord Pleanala has approved all of the road projects proposed under the National
Development Plan 2000-2006 presented to it since it was given the function to
determine road schemes with EIS under the Planning and Development Act 2000
There is no evidence from public files of any independent evaluation by any
professional staff or board members of the adequacy of EISs, conduct of Oral Hearings
or competence of Inspectors Reports.
However significant issues arise where an inspector recommends the refusal or
variation of a scheme:
4.6.1

N7/N8 Co Laois Motorway Junction
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The inspector Danny O Connor recommended refusal of the project on the basis that
the design of the road was fundamentally flawed, because it did provide a link between
the N7 and N8, for traffic coming from the south from the N7 to the N8 and going from
the west from the N7 to the N8. The effect of the project would lead such traffic to go
through the village of Ballacolla, with consequent adverse impacts.
The Board then overruled his decision in a Board Direction
"in deciding not to accept the inspectors recommendation to refuse approval of the
proposed road development the Board had regard to the provisions of The National
Development Plan 2000 2006, The National Spatial Strategy 2002-2020 and the Laois
County Development plan as amended "
It further stated that:
"That provision could be made in the future for all traffic movements between the
proposed M7 and M8 at or near the point of divergence of the two routes"
and
"whilst the Board shared the concerns of the Inspector regarding the need to provide
for the full range of traffic movements between the proposed M7 and M8, having regard
to the considerations set out above the Board considered that it would not be
appropriate to refuse to approve the road development as this would entail
disproportionate delay in this critical element of the national road network, the urgent
improvement of which ( to motorway high quality dual carriageway standard), with a
completion date of 2006, is set out in the National Development Plan."
There is no evidence of any Environmental Impact Assessment in this Board direction.
This means that the Environmental Impact Assessment process has been overruled by
the timing of the National Development Plan
The Board instructed the inspector to write conditions to overcome the problem
and that connection could be resolved later between the M7 and M8. As the inspector
was recommending the rejection of the scheme, he never did a full report assessing the
environmental impacts and adequacy of mitigation measures. This includes impact on
the Durrow Freshwater Pearl Mussel a unique sub species of one of the most
endangered species in Ireland.
4.6 2

N9/N10 Powerstown to Waterford

Inspector Danny O Connor recommended omission of a 9km section of the proposed
road including the crossing of the River Nore SAC. However the Board overturned this
recommendation, primarily on the basis of the National Development Plan 2000-2006.
There is no evidence of any Environmental Impact Assessment in the relevant Board
direction.
4.6.3. Variation of Inspectors Report relating to N6 at Battle of Aughrim Site N6
Galway to Ballinasloe .
In order to address concerns on the impact of the road on the 1691 Battle of Aughrim
site the Board inserted a variation in Condition 2 of the decision of the 14th. June 2005
requiring level of road to be lowered "so that the finished road level shall be generally at
or below existing ground level, and proposed overbridges in this area shall be lowered
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correspondingly " between "the chainages of 44 kilometres and 48 Kilometres" for the
Reason "to minimise the visual impact of the proposed road at the edge of the
Battlefield site at Aughrim".
This was done without assessing impact on archaeology and physical impact on the
northern part of the Battlefield site as well as drainage and hydrology.
This replicates the situation of assessment deficiency which arose in the case of the
M7 Kildare By Pass, where the scheme was amended with a cut into the Curragh
aquifer to mitigate impact on the National Stud, but with a resulting unassessed
impact on the water table of the Curragh Aquifer feeding water supplies and wells, the
springs feeding Pollardstown Fen and the Milltown Feeder which is the summit of the
Grand Canal system.

5.

Measures to Monitor and Provide Information on
Compliance with Mitigation Measures attached to
Environmental Impact Statements and/or Subsequently,
undertaken at Oral Hearings

5.1

Lack of Defined Procedures

The mitigation measures in the relevant road project EIS are part of the statutory
consent conditions for the project, in addition to any mitigation measures which may be
proposed and tabled at the Oral Hearing.
In the case of road schemes the enforcement function or mitigation measures attached
to the EIS is left with the developer carrying out the project. While the Environmental
Impact Assessment and consent function is carried out by An Bord Plenala and the
Board is the body granting project consent, it has no role in monitoring and
enforcement of the mitigation measures in the EIS, which is left to the road authority.
In the case of planning applications enforcement is the responsibility of the planning
authority, and there would be no confidence in any planning system if the developer
was solely responsible for enforcement
An Bord Pleanala was not given the primary function in enforcement of planning
permissions was because it was an appellant body only on those cases which it
determined on appeal. However this argument is not relevant to road schemes where
An Bord Pleanala is the primary decision-making body and not an appellant body.
There is a clear difference between the procedures for monitoring and enforcement of
mitigation and condition compliance attached to planning applications, including public
information accessibility of compliance documentation for members of the public and
environmental organisations and procedures to take action where compliance is
breached on planning permissions and the situation with regard to road projects.
In the case of a planning application whether determined by a local authority or on
appeal by an Bord Pleanala, there is a requirement for condition compliance
information to be placed in the public file and it is standard practice for a large number
of conditions to be resolved ‘prior to commencement of development’. There is public
transparency in this process, since if the relevant condition compliance documentation
is not available for inspection in a public file, a member of the public or environmental
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organisation may complain that the relevant compliance be sought and obtained and
that the action be taken to halt the development until compliance issues are resolved.
There are a series of time periods under Section 152-154 of the Planning &
Development Act, 2000, for the serving of warning letters and enforcement notices after
the lodging of complaints and to take injunctive action to halt development under
Section 160 Planning & Development Act, 2000, in the event of compliance being
breached. A concerned property owner, member of the public, environmental
organisation or other Third Party also has the right of direct legal injunctive recourse
under Section 160 Planning & Development Act, 2000, where there is a case to be
argued that condition compliance has not been effected either as a result of
examination of documentary deficiencies in the public file and/or of the development
being carried out on the site.
With regard to road plans, no legal or administrative requirement under any Irish Act of
the Oireachtas (Parliament) or Regulations to require that compliance information be
made available at a particular location during office hours.
In practice, a concerned party may have considerable difficulty in sourcing inspection of
compliance information which may be divided between a number of locations, including
NRA/Local authority regional road design offices, or project site offices. A common
situation may arise whereby the response to a request for information is that the
relevant information is still held by the contractor or will not be available until a final
report is produced which not be until after the completion of the road scheme. This
inhibits both public information with regard to legal compliance with the mitigation
measures during the course of the detailed design and construction of the scheme, as
well as the rights and ability of concerned part to take legal action in the event of a
compliance breach being established.
The involvement of the public in compliance monitoring has been shown to be effective
in ensuring environmental protection1 and this should be institutionalised in the
permission process.
Article 3(1) of the Access to Information on the Environment 2003/4/EC clearly states
that the relevant authorities should make available on request all environmental
information held by them, and Article 7(2)(e) requires said authorities to make available
and disseminate all data or summaries of same resulting from the monitoring of
activities likely to affect the environment. Clearly this applies to monitoring relating to
mitigation measures laid down in a planning permission or its attached EIA.
Article 6(6) of the Aarhus Convention states further that:
Each Party shall require the competent public authorities to give the public concerned
access for examination, upon request where so required under national law, free of charge
and as soon as it becomes available, to all information relevant to the decision-making
referred to in this article that is available at the time of the public participation procedure.
5.2
Issues with Regard to Quarry Material Sourcing for Road Projects
(Attachment 7)
The NRA/local authorities have not put in place vetting procedures to ensure that all
materials used for ERDF/NRA/Local authority funded and administrative road projects
are sourced from legally and EIA Directive compliant sources.

1

Ewing. M,K. Public Participation In Environmental Decision-Making”82-85.
www.gdrc.org/decision/participation-edm.html
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While in a number of Environmental Impact Statements, mitigation measures state that
only legally-compliant quarry sources will be used, or such undertakings are made in
the course of Oral Hearings, in practice, no vetting procedures are put in place to
ensure that contractors responsible for the construction of the roads, purchase
materials only from sites with compliant legal status.
In the case of the N2 Monaghan by pass, while the road was approved without an EIS,
the materials used for its construction resulted in the intensification of unauthorised
extension of the quarry operated by John McQuaid at Lemgare , Clontibret, Co.
Monaghan further beyond the EIA Directive threshold.
When complaints are made with regard to particular sites, e.g. with regard to
compliance with the mitigation measures attached to the Environmental Impact
Statement for the N6 Kinnegad to Athlone, with regard use of unauthorised quarries no
action is taken either by the NRA or the relevant local authorities to terminate purchase
from the unauthorised sites involved.. The argument is used that purchase cannot be
terminated or that a contractor cannot be requested to terminate purchase on a
particular site unless legal action is taken to terminate the use of that site as an
unauthorised development under planning legislation.
There is a systemic failure to address the legal situation whereby a significant number
of quarry sites are unauthorised by reason of non-compliant post-1964 development
status or extension of pre-’64 sites beyond their original operating size, and the seven
year statute of limitation period in which local authorities or other parties can take legal
action to halt such developments.
The fact that a local authority may have permitted a large-scale unauthorised quarry to
occur and allow that quarry to remain in operation over a period of years to the extent
that legal enforcement action is debarred because of the statute of limitation, does not
in any way confer retrospective authorised status on that quarry or entitle the relevant
local authority or other local authorities acting as a roads authority to purchase
materials from that site.
The new provisions of Section 261 Planning and Development 2000 are still only at
implementation stage. While a large number of unauthorised or non compliant quarries
have registered, like the Co. Monaghan McQuaid quarry sourcing material for the N2 or
the Robin Maxwell Quarry sourcing the N6 Kinnegad to Athlone, registration does not
confer authorised operating status, or regularise unauthorised status.
5.3

Issues with regard to Waste Deposition (Attachment 8)

In general the content of Environmental Impact Statements on road schemes is
deficient in identifying volume and type of waste generated and location and legal
status of waste deposition sites and haul routes.
In the case of schemes constructed or under construction, inadequate vetting
procedures have been put in place to ensure that waste deposition locations
are authorised sites with legal planning permission status under the Planning and
development Act 2000 and Waste Management Act 1996. Information with regard to
Co Cork is attached (Attachment 8 )
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6. Conclusions regarding EIA Directive and EU Commission
Guidance Compliance
The standard of EIS content, Environmental Impact Assessment and measures for
compliance with mitigation measures, which has been allowed to develop and remain
in place in Ireland for road projects does not meet the legal requirements of the EIA
Directive, or European Commission Guidance. Furthermore the public participation
practice and access to information is woefully inadequate in fulfilling the requirements
of Directives 2003/35/EC and 2003/4/EC respectively, and the provisions of the Aarhus
Convention.
6.1

Consideration of requirement for EIA for road development.

No national screening procedure is in place to ensure that EIA is not evaded for
development requiring an EIS under the EIA Directive preamble and Article 4, including
vetting of sub threshold development and avoidance of “project splitting”.
With regard to road projects delegating the local authority as road authority / planning
authority to decide whether an EIS should be carried out, excludes independent vetting.
With the provisions of the amended EIA Directive and the requirements of Aarhus for
public participation at the earliest possible time in the decision-making process, it is
clear that public involvement in the EIA process must begin with public consultation
regarding the screening of projects.
Article 6(4) of the amended Directive clearly states:
The public concerned shall be given early and effective opportunities to participate in
the environmental decision-making procedures referred to in Article 2(2) and shall, for
that purpose, be entitled to express comments and opinions when all options are open
to the competent authority or authorities.
The Screening process rules the necessity for EIA in or out and as such closes of the
alternative option. The public should be involved in this process.
6.2.

Compliance with Articles 3 and 5 of EIA Directive on EIS content.

Analysis of the submissions on Environmental Impact Statements for road schemes
and oral hearing transcripts show a consistent level of concern by Environmental
NGOs, affected landowners and other parties regarding the quality of information and
proposed mitigation measures in meeting the requirement of the EIA Directive, and
European Commission published Guidance on EIA – EIS Review” 2001 .
All of the following issues have consistently arisen in submissions and questioning at
Oral hearings over the last three years and were not adequately addressed by An Bord
Pleanala in it is execution of the Environmental Impact Assessment process. Clearly
the involvement of the public in the EIA process from screening onwards would enable
the inclusion of their wider knowledge and concerns at a stage when it is more likely to
be possible to make changes to take them into account.


LEVEL OF INFORMATION

Major design elements of schemes set out as being "indicative ", with notional
design for single and three arched bridges leaving actual design to be resolved as
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part of post consent process. This arises particularly where the project is a “design
and build” or Public Private Partnership project e.g. Limerick Southern River
Crossing Phase 11 and Shannon Tunnel, N7/M7/N8/M8 IN Co. Laois. This is
contrary to the amended EIA Directive


HUMAN BEINGS

Construction impacts, including construction compounds, location of workers
housing and movement of workers;
Consideration of multi modal alternative including combined rail and road
improvement / development strategy which would reduce need for scale or type of
road proposed. This was particularly striking in the case of the N3 EIS in relation to
the Navan Rail line;
Consideration of downstream impact of additional traffic generation and congestion
in and around Dublin, Galway and other urban centres;
Impact of development on land and transport patterns such as the effect of new
inter urban motorways to increased the dispersal of car based commuter housing in
towns and villages feeding into the new motorway dual carriageway in a wider arc
from the main urban centres;
Downstream generation of traffic levels in urban areas outside road corridor area
and consequent effect on health e.g. asthma; impact in generating greater car
dependence and on health;
Assessment of Socio Economic impacts based on Car Windscreen Study e.g Dr
Sean Barrett of TCD in N8/M8 Cashel-Cullahill .
Failure to justify argument on time saving of road project by lack of assessment of
increased congestion in the main destination points around urban centres;
Failure to assess the modal split impact on any change between the comparative
time advantage between road and rail travel between urban centres;
Failure to assess and include measures to ensure that environmental benefit
gained through removal of through traffic from urban centre is not negated by
subsequent traffic management failure, as shown in Naas Town. This was
particularly obvious on the case of Limerick Southern Ring Road Phase 11 and
Shannon River tunnel, where no link was proposed with the separately
commissioned Buchanan Limerick Land Use and Transport Strategy;
Failure to identify and assess haul routes for sand, gravel aggregate and stone and
deposition of waste generated;
Failure to identify and assess impacts on residents of houses not directly affected
by CPO landtake including noise.


FAUNA AND FLORA

Increasing trend to provide only minimal data e.g N8 Cashel To Mitchelstown,
leaving bat surveys and survey data of impact on Annex II Species under Habitats
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Directive to be done at post consent stage. Leaving of issues to be resolved
internally with National Parks and Wildlife Service of Department of the
Environment Heritage and Local Government. at post consent stage.
Suck River Crossing. Failure to provide accurate information relative to SPA
boundary of Suck in N6 Ballinasloe Galway EIS
Mitigation measures for Durrow Freshwater Pearl Mussel in M8/N8 were not
contained in EIS and only tabled by ecological consultant at Oral Hearing.


SOIL

Environmental Impact Statements fail to identify the quantity of waste or waste
deposition or identify deposition locations.
Failure to quantify and identify sources for: sand , gravel aggregate and stone
deposition of waste generated. e.g in N7 Nenagh Limerick and N8 Cullahill Cashel


WATER

Calculation of impact of peat removal, e.g. N6 Athlone Ballinasloe and Ballinsaloe
Galway


AIR

Downstream generation of traffic levels in urban areas outside road corridor area
and consequent effect on air particle emissions in urban areas. N6 Ballinsaloe
Galway


CLIMATE

Failure to consider cumulative impact on road transport generated CO2 emissions
as a result of accommodation of the increased road vehicle use envisaged both in
the "do nothing" and proposed development strategy. Failure to consider
alternative transport proposals to reduce greenhouse gas emissions.


LANDSCAPE

Limited assessment of landscape to views towards and from roads and inadequate
assessment of nightime landscape impact and archaeological landscapes, e.g. M3
in Tara area, Co Meath.


MATERIAL ASSETS AND THE CULTURAL HERITAGE

Inadequate data on archaeological impact in EIS. Leaving of archaeological issues
to be resolved to post consent investigation. N6 and resolution with Department of
Environment Heritage and Local Government through Code of Practice
Where a geophysical survey was prepared in the case of N6 Ballinasloe to Galway
this was not included in EIS and only tabled during oral hearing, without any time
provided for consultation, response or questions.
The major pre Viking and Viking site on the Waterford N25 river crossing was found
in the course of post consent excavation, resulting in the route in this section having
to be subject to a variation
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INTERACTIONS

A key issue in consideration under Interactions is the calculation of "Induced
Traffic" is a concept accepted and defined by the December 2004 publication
"Trunk Roads and the Generation of Traffic by the UK Standing Advisory
Committee on Trunk Road Assessment Chaired by D A Wood QC which concluded
in Section 15.03 that:
"Considering all the sources of evidence, our answer is that induced traffic can
and does occur, probably quite extensively, though its size and significance are
likely to vary widely in different circumstances"
and under Section 15.04:
"based on the evidence, we are convinced that there are circumstances where
induced traffic can seriously affect the design, environmental appraisal and
economic evaluation of schemes
and under section 15.21
"We recommend that existing procedures for taking account of likely new land
use development sin the vicinity of new and improved roads be reviewed, and
revised as necessary, so as to ensure that full account is taken in the scheme
design an appraisal process of the traffic produced by and attracted to such
developments"
The majority of Irish road schemes to date have not addressed induced traffic. e.g
Page 47 of inspectors report on N7 Castletown Nenagh stated that no allowance
was made for induced traffic. However the N6 Athlone Ballinasloe and N6
Ballinasloe Galway Schemes gave a 10% Induced traffic provision.
6.3 Obligation under Articles 5 to 10 of the Directive to carry out
Environmental Impact Assessment by An Bord Plenala.
The result of the tracking of Issues on which deficiencies in Environmental
Impact Statements on Road Schemes to meet the information required in Articles
3 and 5 of the EIA Directive and reflect European Commission EIA Guidance ,
shows that not withstanding the conduct of oral hearings and assessments in
inspectors reports the majority of issues raised by the public and other parties
making submissions under Article 7 of the Directive, including information
deficiencies under Articles 3 and 5 of the Directive (and referred to in section 6.2)
above, are not adequately addressed and consequently assessed.
Article 8 of the amended EIA Directive clearly states that:
The results of consultations and the information gathered pursuant to Articles 5, 6 and
7 must be taken into consideration in the development consent procedure.
6.4 Obligation on An Bord Pleanala under Article 9 of EIA Directive when An
Bord Pleanala inspectors recommendations are varied by Board Direction in
granting consent
The majority of inspector’s reports and all of the Board directions on which consents
are based shows that primary consideration is giving to the National Development
Plan 2002 – 2006, over the provisions of the EIA Directive.
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In cases where the Board grants a consent overturning an inspector’s refusal
recommendation, or a variation not assessed in an inspectors report, the “Bord
Direction” on which such variations are based is in the form of a memo which does
not meet the Assessment requirements of Articles 5 to 7 of the Directive.
6.5. Monitoring and enforcement of mitigation measures attached to EIA
consents.
The measures provided for public information on mitigation compliance on planning
applications subject to EIA, and the provisions for a complaint mechanism and legal
recourse against non compliance are inadequate, and contrast unsatisfactorily with
those in place for planning applications.
The provision by which the road authority is responsible for the compliance
enforcement of its own development is inconsistent with the provisions for
enforcement of planning applications
The involvement of the public in compliance monitoring has been shown to be
effective in ensuring environmental protection2and this should be institutionalised in
the permission process. Monitoring information should be made freely available
and actively disseminated.
The competence of the roads authorities responsible for the schemes with regard to
mitigation compliance is seriously undermined by the systemic failure of the same
authorities to enforce their function as planning authorities with regard to
regularising unauthorised quarrying and waste disposal, in particular by the
systemic failure to introduce vetting procedures to confirm legal compliance of
quarry sites before materials purchase, or vet the legality of waste disposal sites.
The function of the National Parks and Wildlife Service of Department of the
Environment Heritage and Local Government with regard to sites and species
coming under the Birds and Habitats Directives is not properly integrated into the
consent or post consent monitoring and mitigation process.

2

Ewing. M,K. Public Participation In Environmental Decision-Making”82-85.
www.gdrc.org/decision/participation-edm.html
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LIST OF ATTACHMENTS

1.

Guidance on EIA – EIS Review European Commission
2001 with filling of Review Checklist entries for N6
Athlone Ballinasloe EIS

2.

Project Brief by NRA/Local Authorities for Individual
Road Schemes

3.

EIA Directive Compliance
N6
Ballinasloe – Galway

4.

EIA Directive Compliance
N7
Nenagh – Limerick

5.

EIA Directive Compliance
M8/N8 Cullahill – Cashel

6.

Procedure for Questioning by Parties making
submission on Environmental Impact Statement
N78 Athy

7.

EIA Directive Compliance and Quarry Sourcing for
Road Projects

8.

N8 Mitchelstown Fermoy and Waste Disposal
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1. REVIEW CHECKLIST: M6 DOCUMENT

No.

Relevant?

Review Question

Adequately
Assessed?

SECTION 1 – DESCRIPTION OF THE PROJECT

1.1

Are the need for and objectives of the
project explained?

Under National & Local Authority Policy
Only

1.2

Is the programme for implementation of the
Project described, detailing the estimated
length of time and start and finish dates for
construction, operation and
decommissioning?
Are all the main components of the project
described?

Section 2.8.3.5 on Construction Impacts
does not provide time frame or
Construction Programme

1.3

1.4
1.5

Is the location of each Project component
identified, using maps, plans and diagrams
as necessary?
Is the layout of the site (or sites) occupied by
the Project described?

What further information is needed?

Assessment required in compatibility with White Paper
European Transport Policy for 2010;
European Strategy for Sustainable Development, including
th
Gutenberg EC Presidency Conclusions, 15/16 June, 2001
Construction time frame and timetabled programme should be
provided

Extraction sources for sand gravel
aggregate and rock not identified.
Deposition sites for displaced peat and
spoil not identified
Maps of material extraction and waste
deposition sites not provided

Identification of extraction and waste deposition sites required

Construction compounds not identified.
Section2.8.3.5 under ‘Construction
Impacts’ mitigation measures states under
construction phase mitigation that
compounds will be at a minimum distance
of 50 metres from the nearest water
course this is stated to be contained within
section 2.4.5 of the Environmental Impact
statement; however this section of the
Environment Impact Statement contains
no such reference or mitigation measures.
Mitigation measures for relation of
construction compounds within 300m of

Information on location of construction compounds.

Maps of materials extracted and waste deposition site required
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No.

Relevant?

Review Question

1.6
1.7
1.8
1.9
1.10
1.11

1.12
1.13

For linear Projects, are the route corridor,
the vertical and horizontal alignment and
any tunnelling and earthworks described?
Are the activities involved in construction of
the project all described?
Are the activities involved in operation of the
project all described?
Are the activities involved in
decommissioning the Project are described?
Are any additional services required for the
Project all described?
Are any development likely to occur as a
consequence of the Project identified?

Are any existing activities which will alter or
cease as a consequence of the Project
identified?
Are any other existing or planned
development with which the Project could
have cumulative effects identified?

Adequately
Assessed?

SECTION 1 – DESCRIPTION OF THE PROJECT

residential locations are unclear, since
siting is allowed with “agreement of owner
of the adjacent properties”
Intersection under bridge and over bridge
Extent of earthworks not indicated
Materials extraction and Waste
Depositions

What further information is needed?

Designs for Intersections and Intersection Bridge and under and
over bridges. Earthworks to be indicated

Materials extraction and waste deposition

Not relevant
Not relevant
Not relevant
Encouragement of car-based commuter
development not assessed.
Aggregate assessment & waste disposal
not assessed
Land and agricultural severance
The proposal is part of a single project
currently proceeding as a Funding
objective under the Irish Government
National Development Plan 2000-2006 for
motorway/dual carriageway programme
between Dublin and the six main regional
centres, including the M6/N6 DublinGalway corridor. Based on an overall
strategy of accommodating and more than
doubling of existing traffic volumes up to

Land use and planning implications and
materials extraction
Response to landowners queries not allowed at Oral Hearing
Information on cumulative impact of Project with regard to
emissions, congestion generation, modal share, land use and
transport planning, along with all of the specific headings
defined in the EIA Directive, including socio-economic impacts
is required.
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No.

Relevant?

Review Question

Adequately
Assessed?

SECTION 1 – DESCRIPTION OF THE PROJECT
What further information is needed?

2028. Cumulative impacts are not
considered in EIS

The Size of the Project
1.14
1.15
1.16
1.17

1.18
1.19

1.20

1.21

Is the area of land occupied by each of the
permanent Project components quantified
and shown on a scaled map?
Is the area of land required temporarily for
construction quantified and mapped?
Is the reinstatement and after use of land
occupied temporarily for operation of the
Project described?
Is the size of any structures or other works
development as part of the Project
identified?

Yes

Is the form and appearance of any
structures or other works developed as part
of the Project described?
For urban or similar development Projects,
are the numbers and other characteristics of
new populations or business communities
described?
For Projects involving the displacement of
people or businesses, are the numbers and
other characteristics of those displaces
described?
For new transport infrastructure or projects
generating substantial traffic flows, is the
type, volume, temporal pattern and
geographical distribution of new traffic

Section 1.18 – design of bridges and
lighting features not specified

No

Indication of construction compounds should be provided.

No

Reinstatement Information

No specification including heights of
bridges and lighting features not indicated
in Volume 3 Drawing Index.
Dimension of bridges and lighting features.
Design of bridges and lighting features

Not relevant

Inadequate assessment on business park
units at Loughlackagh
Section 1.2.3 on Traffic refers to forecast
traffic conditions for 2008 and 2028 shown
on Figs 1.2.3.2. These are based on
bringing in traffic levels which 2000 flows

Impact on Business Park units at Loughlackagh

Relevant ratios for traffic increase for
a)

local catchment between road corridor area between
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No.

Relevant?

Review Question

generated or diverted as a consequence of
the Project described?

Adequately
Assessed?

SECTION 1 – DESCRIPTION OF THE PROJECT

at mid-point of the existing N6 to be bypassed is 8024, with a 2008 projection of
12 300 and 2028 projection 17,000 which
is to accommodate a more than doubling
of existing levels. No geographical
distribution is provided as to how much
additional traffic would be from the
catchment area between Ballinasloe and
Athlone and how much would be inertregional.

What further information is needed?

b)
c)

Ballinasloe and Athlone
inter-regional
through traffic from Dublin urban area to Galway urban
area

Production Processes and Resources Used?
1.22

Are all the processes involved in operating
the Project described?

Not relevant

1.23

Are the types and quantities of outputs
produced by the Project described?

Not relevant

1.24

Are the types and quantities of raw materials
and energy needed for construction and
operation discussed?

1.25

Are the environmental implications of the
sourcing of raw materials discussed?

1.26

Is efficiency in use of energy and raw
materials discussed?

No breakdown is provided between
limestone, aggregate, sand, gravel or
other materials for 380,000m³ import
stated to be required.
2.5.4.2 under ‘Mineral workings’ refers to,
‘the use of local quarries to supply the
estimated 380 000m³’ required for
construction. No local quarries with legal
and planning compliance are identified.
There is no discussion on the use of
energy and raw materials

Provision of breakdown of quantity of materials required on a
category basis

Identification of quarry sources and legal and environmental
compliance of such sources

Information on the use of energy and raw
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No.

Relevant?

Review Question

Adequately
Assessed?

SECTION 1 – DESCRIPTION OF THE PROJECT
What further information is needed?

materials
1.27

1.28

1.29

1.30

1.32
(sic)

Are any hazardous materials
used,
stored,
handled
or
produced by the Project identified
and quantified?
•
During construction
•
During operation
•
During decommissioning
Are the transport of raw materials to the
Project and the number of traffic movements
involved discussed?
•
During construction
•
During operation
•
During decommissioning
Is employment created or lost as a result of
the project discussed?
•
During construction
•
During operation
•
During decommissioning
Are the access arrangements and the
number of traffic movements involved in
bringing workers and visitors to the Project
estimated?
•
During construction
•
During operation
•
During decommissioning
Is the housing and provision of services for
any temporary or permanent employees for
the Project discussed?

Not relevant

Transport movement and routes for
haulage of raw materials are not identified

Identification of transport routes for haulage of raw materials.

Impact of proposal on industrial estate
development at Loughlackagh is not
assessed. Owner of industrial estate was
debarred from asking questions with
regard to employment impact on site at
th
Oral hearing on 14 July, 2005.
Section 2.1.3.2 under ‘Employment’ does
not identify number of construction
workers.

Assessment of employment impacts on Loughlackagh site.

No consideration is given to scale of or
location of worker housing, whether this is
to be located in existing urban centres, or
whether worker temporary housing

Information on worker housing and accommodation to be
provided

Information on number of and access arrangements for workers
should be provided
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No.

Relevant?

Review Question

Adequately
Assessed?

SECTION 1 – DESCRIPTION OF THE PROJECT
What further information is needed?

compounds will be provided.

Residues and Emissions
1.33

Are the types and quantities of
solid waste generated by the
project identified?
•
•
•

During construction
During operation
During decommissioning

Quantity of soil, rock and saturated peat
resulting from cuttings and foundation
construction for the proposed road has not
been identified.
Section 2.5.4.1 states that, ’the majority of
cuttings will be formed within glacial and
fluvial-glacial deposits with low plasticity.’
Need for cuttings into rock area are
identified in four locations. Section 2.5.4.2
under ‘Type of Material’ states, ‘Most of
the material excavated from cuttings will
be glacial till’, however the quantities
generated are not identified. On reuse in
other parts of the scheme, it is stated,
‘Glacial till would range between
acceptable and unacceptable for
embankment fill and the amount of
material suitable for re-use would depend
on the weather conditions and the work
practice adopted.’ Accordingly, there is no
information on tonnages of material reusable on the Project and glacial till which
would require waste disposal.
In cuttings, where limestone would be
excavated, this ‘should be considered for
re-use but will require processing on site.’
Tonnage of material is not identified.

Information is required to establish:

Glacial Till
(a) the tonnage of glacial till displaced by excavation
(b) the tonnage of glacial till capable of re-use
(c) the tonnage of glacial till requiring off-site disposal

Limestone
(a) The tonnage of re-usable rock extracted from the
site
Peat & Alluvial Deposits
(a) the location, depth and tonnage of peat and
alluvial deposits which will be displaced by
construction
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Relevant?

No.

Review Question

Adequately
Assessed?

SECTION 1 – DESCRIPTION OF THE PROJECT
What further information is needed?

A particular issue on this road is the
extent of peat and alluvium, which is
assessed under ‘Post Glacial deposit’ in
Section 2.5.3.2, in depths of between 0.4
and 1.5 m overlaying alluvium in six
identified areas and with a thickness of
1.5 to 4.75 m at the Cross River and along
the Monksland link road. ‘The peat was
generally described as dark brown to
black, locally sandy, spongy, plastic,
pseudo-fibrous, fibrous or amorphous,
with decomposing wood fragments’.
These peat areas are alluvium deposits.
The soil data is seriously deficient in
identifying the extent of the road route
where underlying peat and alluvial
deposits will require removal, the tonnage
of such deposits and the hydrogeological
implications of the removal. The lack of
integration and coordination between the
different sections of the EIS, Section 2.5,
under ‘Soil and Geology’ does not identify
the extent or depth of wetland or peat or
areas with peat and alluvial underlay.
Section 2.8.2.3 the archaeological section
of the EIS states that, ‘Nineteen stretches
of wetland have been identified under the
Scheme, covering a length of
approximately 6 470m’, nearly a third of
the scheme. The calculation basis of Fig
2.4.2 showing ‘areas of peat and areas
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No.

Relevant?

Review Question

Adequately
Assessed?

SECTION 1 – DESCRIPTION OF THE PROJECT
What further information is needed?

liable to flooding’, has not been
substantiated.
1.34
1.35
1.36
1.37

1.38
1.39
1.40
1.41

1.42

Are the composition and toxicity or other
hazards of all solid wastes produced by the
Project discussed?
Are the methods for collecting, storing,
treating, transporting and finally, disposing
of these solid wastes described?
Are the locations for final disposal of all solid
wastes discussed?
Are the types and quantities of liquid
effluents generated by the Project identified?
•
During construction
•
During operation
•
During decommissioning
Are the composition and toxicity of other
hazards of all liquid effluents produced by
the Project discussed?
Are the methods for collection, storing,
treating, transporting and finally, disposing
of these liquid effluents described?
Are the locations for final disposal of all
liquid effluents discussed?
Are the types and quantities of gaseous and
particulate emissions generated by the
project identified?
•
During construction
•
During operation
•
During decommissioning
Are the composition and toxicity or other
hazards of all emissions to air produced by

No assessment of impact of peat
disturbance and water quality

Assessment of impact of peat disturbance on water qualtiy

No information is provided on the storage
and transport of saturated peat, glacial till
and alluvial deposits
No identification is made or information
provided on disposal locations for peat,
alluvial and glacial till waste
No estimate of liquefied peat effluent

Information on storing, treatment and transportation and
disposal of saturated peat and alluvial deposit including
tonnages of materials generated.

Information on liquefied peat effluent

Not relevant
Not relevant
Not relevant
Not relevant

Not relevant
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No.

Relevant?

Review Question

1.43
1.44
1.45

1.46
1.47

1.48

the Project discussed?
Are the methods for collecting, treating and
finally discharging these emissions to air,
described?
Are the locations for discharge of all
emissions to air identified and the
characteristics of the discharges identified?
Is the potential for resource recovery from
wastes and residues discussed?

Are any sources of noise, heat, light or
electromagnetic radiation from the project
identified and quantified?
Are the methods for estimating the
quantities and composition of all residues
and emissions identified and any difficulties
discussed?
Is the uncertainty attached to estimates of
residues and emissions discussed?

Adequately
Assessed?

SECTION 1 – DESCRIPTION OF THE PROJECT
What further information is needed?

Breakdown of waste material generated
by construction is not provided either by
overall tonnage or tonnages by individual
elements or capable of re-use. Section
2.5.4.2 under ‘Excavated Materials’,
merely states that re-use of materials, ‘to
be maximised by adopting design and
construction procedures that allow this
material to be incorporated within the
embankments’.

Provision of figure for tonnage of spoil material reusable on
Project

Noise impact on temporary lighting for
construction not assessed

Assessment of temporary lighting for construction

No proper assessment of water residues

Assessment of waste residues

Yes

Risks of Accidents and Hazards
1.49

Are there any risks associated with the
project discussed?
•
Risks from handling of hazardous

Risk of peat displacement and
disturbance is not assessed, e.g. in two
specific areas identified under Section

Assessment of risk of peat displacement.
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No.

Relevant?

Review Question

•
•
•
•
1.50

materials
Risks from spills, fire, explosion
Risks from traffic accidents
Risks from breakdown or failure of
processes or facilities
Risks from exposure of the project
to natural disasters

Are measures to prevent and respond to
accidents and abnormal events described?
Other Questions on Description of the Project

Adequately
Assessed?

SECTION 1 – DESCRIPTION OF THE PROJECT
What further information is needed?

2.5.3.2 under ‘Soils’, ‘the Cross river area
and along the proposed link road in the
Monksland area. It is generally overlaying
by a layer of peak up to 4.5m thick in
these areas, and underlaying by dense to
very dense fluvial glacial sand and gravel
at depths varying from 5.4m to more than
12m below ground level.’
No
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No.

Relevant?

Review Question

2.1

Is the process by which the Project was
developed described and are alternatives
considered during this process described?

Adequately
Assessed?

SECTION 2 CONSIDERATION OF ALTERNATIVES

Section 1.3 of the EIS covers ‘Alternatives
Examined and Route Selection’. There is no actual
analysis of alternatives and effectively, the only
alternative presented is the ‘Do Nothing’ scenario
under Section 1.3.1, which is the maintenance of
the existing N6 Athlone-Ballinasloe alignment and
carriageway, as part of the national route between
Galway and Dublin and with a strategy of allowing
traffic levels to accommodate at the growth levels
projected Fig 1.2.3.1.
Section 2.2 The baseline traffic growth protections
based on the ‘Do Nothing’ scenario have not been
justified as there are a range of strategic measures
which can reduce these traffic levels.

2.2
2.3
2.4

Is the baseline situation in the No Project
situation described?
Are the alternatives realistic and genuine
alternatives to the Project?
Are the main reasons for choice of the
proposed Project explained, including any
environmental reasons for the choice?

What further information is needed?

Alternative strategies of
(a) integrated road/rail corridor measures with
enhanced rail modal share targets as outlined in
the Sustainable Transport Provisions of the
Gothenburg European Council Presidency
Conclusions with regard to Sustainable
Development, 2001;
(b) demand management and road vehicle measures
to reduce road vehicle numbers and modal share
with rail and bus as provided in the greenhouse
gas reduction measures under the Irish National
Climate Change Strategy, Ireland, 2000, which
also has significant benefits in air particle
emission and congestion reduction in urban
centres.
(c) Consideration of an integrated road/rail corridor
transport investment, increasing ratio of goods
and passenger movement by rail
(d) Demand management measures to reduce
projected vehicle numbers under both ‘Do
Nothing’ scenarios and the proposed
development scenario.

Yes
No alternatives to the Project other than the ‘Do
Nothing’ scenario are provided
The Project as presented is presented as one in
which there is no ‘choice’ other than the ‘Do
Nothing’ scenario. The arguments for the proposed

Consider realistic alternative strategies
Consideration of EU transport policies and declarations
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No.

Relevant?

Review Question

Adequately
Assessed?

SECTION 2 CONSIDERATION OF ALTERNATIVES
What further information is needed?

project are outlined in Section 1.1.2 ‘Development
Context’. The main reason is the inclusion of the
project Government spending programme, The
National Development Plan, 2000-2006, published
in 1999, which has no statutory basis. A legal
basis is provided with regard to the reference under
Section 1.12.2. of the Roscommon County
Development Plan. The actual content of the Plan
was one of a number of amendments carried out
on the instructions of the National Roads Authority,
the Agency for implementing the road spending
programme in the National Development Plan.
Section 1.1.2.4 refers to The National Spatial
Strategy, 2002, identifying the N6 as a National
Transport Corridor, within the Strategy.
2.5

Are the main environmental effects of the
alternatives compared with those of the
proposed Project?

The only specific environmental justification for the
Project in comparison with the ‘Do Nothing’
scenario, is that the former ‘congestion in discreet
sections of the route will remain, leading to high
engine emissions and related pollutants’.
However, the increased engine emissions and
pollutants in urban centres resulting from the
proposed development is not assessed.

Assessment of cumulative and environmental traffic
generation and impacts on urban centres.

Other Questions on Consideration of Alternatives

35

EIA DIRECTIVE COMPLIANCE AND NATIONAL ROAD PLANS IN IRELAND

Relevant?

No.

Review Question

Adequately
Assessed?

SECTION 2 CONSIDERATION OF ALTERNATIVES
What further information is needed?

36

EIA DIRECTIVE COMPLIANCE AND NATIONAL ROAD PLANS IN IRELAND

No.

Relevant?

Review Question

Adequately
Assessed?

SECTION 3 – DESCRIPTION OF ENVIRONMENT LIKELY TO BE AFFECTED BY THE
PROJECT
What further information is needed?

Aspects of the Environment
3.1

Are the existing land uses of the land to be
occupied by the Project and the surrounding
area described and are any people living on or
using the land identified?

3.2

Are the topography, geology and soils of the
land to be occupied by the Project and the
surrounding area described?
Are any significant features of the topography
or geology of the area described and are the
conditions and use of soils described?
Are the fauna and flora and habitats of the
land to be occupied by the Project and the
surrounding area described and illustrated on
appropriate maps?

3.3
3.4

The landowners being subject to CPO proceedings for land
take to accommodate development and been formerly
notified. The landowners and the hundred houses within
200m of the proposed new road are not subject to
identification or formal notification.
Section 2.5, ‘Soil & Geology’, is inadequate in assessing
the breakdown of and depth and distribution of glacial till,
rock and peat and alluvial deposits displaced.
Inadequate assessment of soil types and extent of wetlands
and peat areas
Flora and fauna habitat identification is inadequate both with
regard to the Ecology section of the EIS, Section 2.2, and
the Appendix contained in Volume 4, entitled Draft Number
2 Report and the two A4 sized maps.
Section 2.2.1 under ‘Introduction’ refers to a number of
habitats, including, ‘dry calcareous grassland’’ . No areas of
‘dry calcareous grassland’ are identified in the map legend
notation. There is a contradiction between the flora and
fauna data and the statement in Section 2.8.2.3 under
“Existing Environment” Section of the EIS, which states,
‘some nineteen stretches of wetland have been identified on
the scheme, covering a length of approximately 6 470m’.
This is not reflected in the Flora & Fauna data map legend,
where the extent of wet grassland, wet semi-improved
grassland/meadow, fen flush, remnant bog vegetation or
degraded raised bog and open cutaway bog areas in no way

Identification of property and landholders
identified within 200m distance of project

Full analysis of depth and extent of glacial
till, rock, peat and alluvial deposits
displaced by development
See above

Reconciliation of conflicting
information provided in the
Terrestrial Ecology and
Material Assets Section of the
EIS
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No.

Relevant?

Review Question

Adequately
Assessed?

SECTION 3 – DESCRIPTION OF ENVIRONMENT LIKELY TO BE AFFECTED BY THE
PROJECT
What further information is needed?

reflects this figure.
3.5

Are species populations and characteristics of
habitats that may be affected by the Project
described and are any designated or protected
species or areas defined?

3.6

Is the water environment of the area
described?

Location of Priority Habitats under Habitats Directive,
90/43/EEC not identified, including dry calcareous grassland
referred to in Section 3.1.12 of Appendix. The status of the
lake at Ardkeenan, Lough More, chainage 6580, requires
assessment as a Priority Habitat. No Bat survey is
provided. Mitigation measures under Section 2.2.7.2 leave
a Bat Survey to be left to be resolved after development
consent and in the year ‘prior to construction’.
Data on water features inadequate.
Section 2.4.6 under ‘Conclusions’ states that ‘there are
several karst features close to the proposed road alignment
which permit the rapid transmission of water to both
groundwater and surface water bodies’.

Full assessment of all Habitat status and
impact on Annex 2 species and Priority
Habitats is required.

Fig 2.4.1 – information on water in
Section 2.4 of EIS on existing data
from
GSI,
stand
pipes
and
piezometers installed in 34 boreholes
to enable longer term monitoring of
ground water levels.
Further data on karst areas and the
turlough or seasonally -varying lake,
‘Lough More’, at chainage 6580 .

3.7
3.8
3.9

Are the hydrology, water quality and use of
any water resources that may be affected by
the Project described?
Are local climatic and meteorological
conditions and existing air quality in the area
described?
Is the existing noise climate described?

Impact of part-displacement on water quality not assessed.

Impact of part-displacement on water
quality

Not Relevant
Yes
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No.

Relevant?

Review Question

3.10
3.11
3.12

Is the existing situation regarding light, heat
and electromagnetic radiation described?
Are any material assets in the area that may
be affected by the Project described?
Are any locations or features of
archaeological, historic, architectural or other
community or cultural importance in the area
that may be bisected by the Projected
described, including any designated or
protected sites?

Adequately
Assessed?

SECTION 3 – DESCRIPTION OF ENVIRONMENT LIKELY TO BE AFFECTED BY THE
PROJECT

Lighting impact is only relevant issue and is not adequately
assessed
2 houses demolished, I mobile home moved
Significant agricultural severance
Feature 25 in Archaeological Appendix refers to ‘List of
Inaccessible land’. This list is not available in EIS to
determine adequacy of walk-over survey.

What further information is needed?

Lighting Impact

Feature 56 in Archaeological Survey, it is stated, ’a sinkhole
will not be impacted upon by the development’.

Map sheet, Fig 28281, shows proposed road
bisecting Feature 56.
Feature 74 Holy Well will be destroyed

3.13

3.14
3.15

Is the landscape or townscape of the area that
may be affected by the Project described,
including any designated or protected
landscapes and any important views or
viewpoints?
Are demographic, social and socio-economic
conditions (e.g. employment) in the area
described?
Are any future changes in any of the above
aspects of the environment, that may occur in
the absence of the Project, described?

No protected landscapes
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No.

Relevant?

Review Question

Adequately
Assessed?

SECTION 3 – DESCRIPTION OF ENVIRONMENT LIKELY TO BE AFFECTED BY THE
PROJECT
What further information is needed?

Data Collection and Survey Methods
3.16

Has the study area been defined widely
enough to include all the area likely to be
significantly affected by the Project?

3.17

Have all relevant national and local agencies
been contacted to collect information on the
baseline environment?
Have surveys of data and information on the
existing environment been adequately
referenced?
Where surveys have been undertaken as part
of the Environmental Studies to characterise
the baseline environment are the methods
used, any difficulties encountered and any
uncertainties in the data described?
Were the methods used appropriate for the
purpose?
Are any important gaps in the data on the
existing environment identified and the means
used to deal with these gaps during the
assessment explained?
If surveys would be required to adequately
characterise the baseline environment but they
have not been practicable for any reason, are
the reasons explained and proposals set out
for the surveys to be undertaken at a later
stage?

3.18
3.19

3.20
3.21

3.22

The Study area has been limited to that in the map
contained in Section 1.2.2. of the EIS which comprises the
area of the proposed new dual carriageway and running
only to the western side of Ballinasloe and through the
middle of Athlone.
Yes

Extension of Study area to assess
cumulative traffic and emission impact on
Dublin-Galway and other urban centres

Impact on housing of construction workers, construction
traffic and sourcing and transport of aggregates and
transport and deposition of waste are not described.
Overall survey data is limited leaving proper assessment to
post consent and pre-construction stages

Information on construction housing and
transport aggregate extraction and waste
disposal

Yes data on soil and peat displacement, flora and fauna,
archaeology

Full data on existing environment

Reason for leaving bat badger and otter surveys “prior to
construction” as outlined in Section 3 - Summary of
Mitigation Measures” Not explained

Full data in relation to baseline
environment
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Relevant?

No.

Review Question

Adequately
Assessed?

SECTION 3 – DESCRIPTION OF ENVIRONMENT LIKELY TO BE AFFECTED BY THE
PROJECT
What further information is needed?

Other Questions on the Description of the Environment
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No.

Relevant?

Review Question

Adequately
Assessed?

SECTION 4 DESCRIPTION OF THE LIKELY SIGNIFICANT EFFECTS OF THE PROJECT
What further information is needed?

Scoping of Effects
4.1

Is the process by which the scope of the
Environmental Studies was defined
described?

Under ‘EIS Scope’, Section 1.1.5, no reference
is made to European Commission Scoping
Guide.

4.2

Is it evident that a systematic approach to
scoping was adopted?
Is it evident that full consultation was carried
out during the scoping?
Are the comments and views of consultees
presented?

No

4.3
4.4

Evaluation with regard to European
Commission Scoping Guide

Section 1.1.6 refers to a list of consultees.
Yes

Prediction of Direct Effects
4.5
4.6
4.7
4.8
4.9

Are direct, primary effects on land uses,
people and property described and where
appropriate quantified?
Are direct, primary effects on geological
features and characteristics of soils
described and where appropriate quantified?
Are direct, primary effects on fauna and flora
and habitats described and where
appropriate quantified?
Are direct, primary effects on hydrology and
water quality of water features described
and where appropriate quantified?
Are direct, primary effects on uses of the
water environment described and where
appropriate quantified?

Impacts on agricultural and land severance inadequately
assessed

Assessment on individual landholdings

Inadequate data on peat and alluvial soil disturbance

Provision of full data on peat and alluvial soil
disturbance

Inadequate data on Priority Habitat Annex 2 species

Full assessment on impact on Priority 2
Habitats and Annex 2 species

Inadequate data on level of excavation and peat disturbance

Assessment of effect of excavation and peat
disturbance

Inadequate data on level of de-watering and peat
disturbance

Impact of de-watering
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No.

Relevant?

Review Question

4.10
4.11

4.12
4.13

4.14
4.15
4.16

Adequately
Assessed?

SECTION 4 DESCRIPTION OF THE LIKELY SIGNIFICANT EFFECTS OF THE PROJECT
What further information is needed?

Are direct, primary effects on air quality and
climatic conditions described and where
appropriate quantified?
Are direct, primary effects on the acoustic
environment described and where
appropriate quantified?

Local impacts only considered

Cumulative impacts should be assessed

Noise data for houses adjacent to proposed
data inadequate.
Fig 2.7.1. identifies the
position of 21 noise monitoring locations.
However, these do not include all of the
houses in the most direct proximity to the
proposed road.

Information on Noise data to establish
compliance with Directive 2002/43/EEC.

Are direct, primary effects on heat, light of
electromagnetic radiation described and
where appropriate quantified?
Are direct, primary effects on material assets
and depletion of non-renewable natural
resources (e.g. fossil fuels, minerals)
described?
Are direct, primary effects on locations or
features of cultural importance described?
Are direct, primary effect on the quality of
the landscape and on views and viewpoints
described and where appropriate illustrated?
Are direct, primary effects on demography,
social and socio-economic condition in the
area described and where appropriate
quantified?

Not relevant apart from lighting

Impact of lighting

Quarry sources not identified

Identification of quarry sources

Not adequately

Adequate archaeological investigation

Photomontages provided in Appendix 2.9 are inadequate in
indicating impact of road

Adequate photomontages

Prediction of Secondary, Temporary, Short term, Permanent, Long Term, Accidental, Indirect, Cumulative Effects
4.17

Are secondary effects on any of the above

Long-term implication of catering to increased local and

Adequate assessment of contribution to inter-
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No.

Relevant?

Review Question

4.18

4.19
4.20

4.21

4.22

4.23
4.24

4.25

aspects of the environment caused by
primary effects on other aspects described
and where appropriate quantified?
Are temporary, short term effects caused
during construction or during time limited
phases of project operation or
decommissioning described?
Are permanent effects on the environment
caused by construction, operation of
decommissioning of the Project described?
Are long term effects on the environment
caused over the lifetime of the Project
operations or caused by build up of
pollutants in the environment described?
Are effects which could result from
accidents, abnormal events or exposure of
the Project to natural or man-made disasters
described and where appropriate quantified?
Are effects on the environment caused by
activities ancillary to the main project
described?
Are indirect effects on the environment
caused by consequential development
described?
Are cumulative effects on the environment
off the Project together with other existing or
planned developments in the locality
described?
Are the geographic extent, duration,
frequency, reversibility and probability of
occurrence of each effect identified as
appropriate?

Adequately
Assessed?

SECTION 4 DESCRIPTION OF THE LIKELY SIGNIFICANT EFFECTS OF THE PROJECT
What further information is needed?

inter-regional vehicle generation is not addressed.

regional vehicle movement generation

Construction impacts inadequate on farm compounds and
worker housing.

Adequate assessment of construction impacts

No consideration of emission and congestion generation at
origin and destination points in main urban centres.

Adequate assessment of knock on impact on
emissions and congestion downstream.

Long-term effects on contribution of project to generation of
increased inter-regional car and road freight demand and
consequent impact on pollutants in main origin and
destination points in urban areas is not assessed.
No; Peat displacement not addressed

Assessment of cumulative traffic generation
impacts on emissions in urban areas.
Assessment of peat displacement

Cumulative effects on traffic generation, air quality,
greenhouse gas generation and congestion and increased
inter-regional and increased inter-urban road vehicle traffic
are not assessed.

There is inadequate cumulative assessment of traffic impact
and capacity of development to generate additional car- and
road-based vehicle development at longer distances around
existing urban centres served by road.
No

Assessment of increased inter-regional and
increased inter-urban road vehicle traffic are
not assessed.
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No.

Relevant?

Review Question

Adequately
Assessed?

SECTION 4 DESCRIPTION OF THE LIKELY SIGNIFICANT EFFECTS OF THE PROJECT
What further information is needed?

Prediction of Effects on Human Health and Sustainable Development Issues
4.26

Are primary and secondary effects on
human health and welfare described and
where appropriate quantified?

4.27

Are impacts on issues such as biodiversity,
global climate change and sustainable
development discussed where appropriate?

Cumulative impact of doubling of inter-regional road vehicle
capacity on congestion generation and consequent air
particle emissions in urban areas. Particular impact on
children and particular impact on contribution to asthma in
childr5en and older people not assessed.
Flora and Fauna section argues a minimal impact on
biodiversity. Air and Climate Section 2.6.6.2 states, ‘The
increase in total emissions of CO² as a result of the scheme
in 2008, will be in the order of 0.009%, which is very small in
comparison to the total emissions from Ireland.’ However
this is only based on the comparison between the proposed
development and the ‘Do Nothing’ scenario which allows
only a marginally lower figure for internal traffic generation
and does not address the alternative outlined in National
Climate Change Strategy, Ireland, 2000, of demand
management measures, to reduce road vehicle use and
emissions. There is no analysis of relevant policies with
regard to Sustainable Development including relevant EU
policies and documents

Assessment of cumulative impact on air
particle emissions.

Inadequate assessment of individual predicted effects with
regard to EU Directives

Citing of relevant EU Directive requirements in
each relevant category

EU standards not applied e.g. EU directive noise standard
2002/43/EC

Assessment of noise impact with regard to
2002/43/EC

Full analysis of cumulative impact of
development on biodiversity, global climate
change and sustainable development.

Evaluation of the Significance of Effects
4.28

4.29

Is the significance or importance of each
predicted effect discussed in terms of its
compliance with legal requirement and the
number, importance and sensitivity of
people, resources or other receptors
affected?
Where effects are evaluated against legal
standards or requirements are appropriate
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No.

Relevant?

Review Question

4.30
4.31

local, national or international standards
used and relevant guidance followed?
Are positive effects on the environment
described as well as negative effects?
Is the significance of each effect clearly
explained?

Adequately
Assessed?

SECTION 4 DESCRIPTION OF THE LIKELY SIGNIFICANT EFFECTS OF THE PROJECT
What further information is needed?

Yes
No; Cumulative impacts particularly deficient

Explanations of cumulative impacts of each
event

Inadequate information on methodology

Information on methodology

Worst case predictions not provided; where uncertainty
exists e.g. peat displacement

Worst case scenario identification

Impact Assessment Methods
4.32

4.33

4.34

4.35
4.36
4.37

4.38

Are methods used to predict effects
described and are the reasons for their
choice, any difficulties encountered and
uncertainties in the results discussed?
Where there is uncertainty about the precise
details of the Project and its impact on the
environment are worst case predictions
described?
Where there have been difficulties in
compiling the data needed to predict or
evaluate effects are these difficulties
acknowledged and their implications for the
results discussed?
Is the basis for evaluating the significance of
importance of impacts clearly described?
Are impacts described on the basis that all
proposed mitigation has been implemented
i.e. are residual impacts described?
Is the level of treatment of each effect
appropriate to its importance for the
development consent decision? Does the
discussion focus on the key issues and
avoid irrelevant or unnecessary information?
Is appropriate emphasis given to the most

Where there is difficulty in data this is left for post consent
and pre-construction investigations.

Rating of significance inadequate

Restating of significance of impacts

No residual impacts acknowledged

Information on residual impacts

Major “Key Issues” avoided

Information on “Key Issues” identified in other
responses to this questionnaire

No identification of the most severe impacts not provided

Identification of “The most Severe Impacts”
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No.

Relevant?

Review Question

Adequately
Assessed?

SECTION 4 DESCRIPTION OF THE LIKELY SIGNIFICANT EFFECTS OF THE PROJECT
What further information is needed?

sever, adverse effects of the Project with
lesser emphasis given to less significant
effects?

Other Questions relevant to Description of Effects
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No.

Relevant?

Review Question

5.1
5.2

5.3
5.4

5.5
5.6

Where there are significant adverse effects on
any aspect of the environment is the potential for
mitigation of these effects discussed?
Are any measures which the developer proposes
to implement to mitigate effects clearly described
and their effect on the magnitude and
significance of impacts clearly explained?
If the effect of mitigation measures on the
magnitude and significance of impacts is
uncertain is this explained?
Is it clear whether the Developer has made a
binding commitment to implement the proposed
mitigation or that the mitigation measures are
just suggestions or recommendations?
Are the Developer’s reasons for choosing the
proposed mitigation explained?
Are responsibilities for implementation of
mitigation including funding clearly defined?

Adequately
Assessed?

SECTION 5 DESCRIPTION OF MITIGATION
What further information is needed?

Yes
No

No
No measures are proposed to ensure legal enforceability
of proposed mitigation.

Measures for legal enforceability of mitigations

Yes
No responsibilities are outlined for implementation of
mitigation.

Legal structure for mitigation implementation to
be provided and defined.

No provision for public information participation or
access to monitoring files is provided. No complaints
procedure is provided for resolving monitoring and
mitigating breaches, e.g. with regard to off-site sourcing
of material from quarries, it is invariably stated in crossexamination on Environmental Impact statements at oral
Hearings that this matter will be left to construction
contractors to decide but that a requirement will be
attached requiring that materials be sourced from
authorised quarries. However, experience on other
cases has shown that when complaints are made to
National Roads Authority or the relevant local authority,
that effective action is not taken and unauthorised supply
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No.

Relevant?

Review Question

Adequately
Assessed?

SECTION 5 DESCRIPTION OF MITIGATION
What further information is needed?

source use continues. No procedure is provided for
dealing with issues of this kind.
Assumption made that all issues can be resolved by
mitigation
5.7

5.8

5.9
5.10

Where mitigation of significant adverse effects is
not practicable or the developer has chosen not
to propose any mitigation are the reasons for this
clearly explained?
Is it evident that the EIA Team and the
Developer have considered the full range of
possible approaches to mitigation including
measures to reduce or avoid impacts by
alternative strategies or locations, changes to the
project design and layout, changes to methods
and processes, ‘end of pipe’ treatment, changes
to implementation plans and management
practices, measures to repair or remedy impacts
and measures to compensate impacts?
Are arrangement proposed to monitor and
manage residual impacts?
Are any negative effects of the proposed
mitigation described?

There is no information to establish if the EIA team are
proposing a route construction methodology to minimise
disturbance to soils and minimise level of construction
and import of materials required.

Information on strategy to establish
minimisation of disturbance to soil and ground
conditions and drainage and import of
materials.

No

Provisions for monitoring and measuring of
residual impacts

No negative effects of mitigation measures are
described.

Other Questions on Mitigation
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No.

Relevant?

Review Question

6.1

Does the Environmental information include a
Non-technical Summary?

Adequately
Assessed?

SECTION 6 NON TECHNICAL SUMMARY

Non technical summary is inadequate.

What further information is needed?

Need for consideration of alternatives,
as only choice presented is between " do
nothing" and what is proposed.
Need for assessment of cumulative impact
with other existing roads and
road proposals including impact on air ,
climate, particle emissions, congestion
and time saving around and between
urban centres linked to N6 road corridor.

6.2

Does the Summary provide a concise but
comprehensive description of the Project, its
environment, the effects of the Project on the
environment and the proposed mitigation?

Statement of impact of project on environment is inadequate

This is in order to determine if the time
saving, improved safety, improved access
and emission benefits claimed
for proposed road, will not be negated in
downstream impacts.
Assessment as to whether stated
objectives of road project in reducing
travel time, improving safety, improving
access and reducing vehicle emissions are
being linked to effective mitigation
measures to combat increased inter urban
traffic and emissions; and longer distance
commuter and road freight and goods
distribution patterns, which scheme will
generate in conjunction with other existing
and proposed roads including N6
Ballinasloe to Galway, and increased
traffic emissions and congestion in and
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No.

Relevant?

Review Question

6.3

Does the Summary highlight and significant
uncertainties about the Project and its
environmental effects?

Adequately
Assessed?

SECTION 6 NON TECHNICAL SUMMARY

Uncertainties are highlighted, and then not addressed

What further information is needed?

around all urban centres associated with
road corridor including Dublin and Galway
Statement of impact on terrestrial ecology
should be based on adequate survey
data on all mammals including
bats instead of proposing that data on
badges and otters be left be done later.
Archaeological investigation of site
should be carried out instead of leaving it
to be done "prior to commencement
of construction activities".
Quantity in tonnage and type of soil or
subsoil required to be removed should be
provided including depth and quantity of
saturated peat and alluvial material .
Waste deposition sites should be
identified and subject to full environmental
assessment.
Location of legally compliant quarries for
proposed 380.000 tonnes of off
site materials and haul routes should be
identified.
Number of construction workers and
location of worker housing and worker
transport generation should be identified
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No.

Relevant?

Review Question

Adequately
Assessed?

SECTION 6 NON TECHNICAL SUMMARY

6.4

Does the Summary explain the development
consent process for the Project and the role of
the EIA in this process?

Environmental Impact Assessment directive provisions not
referred to

6.5

Does the Summary provide an overview of the
approach to the assessment?

European Union policy not addressed

6.6

Is the Summary written in non-technical
language, avoiding technical terms, detailed
data and scientific discussion?
Would it be comprehensible to a lay member
of the public?

Yes

6.7

What further information is needed?

Should explain the public participation
requirements contained in the EIA
Directive.
Should identify what methodology is being
applied to establish compliance with EIA
Directive, European Commission EIA
Guidelines and other relevant
considerations including European White
Paper on Transport and Gothenburg
European Council "Presidency
Conclusions regarding Sustainable
Development "2001, including Article 29
"Ensuring Sustainable Transport" which
requires that "Action is needed to bring
about a significant decoupling of transport
growth and GDP growth, in particular by a
shift from road to rail, water and public
passenger transport "

Yes

Other Questions on Non Technical Summary
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Relevant?

No.

Review Question

Adequately
Assessed?

SECTION 6 NON TECHNICAL SUMMARY
What further information is needed?
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No.

Relevant?

Review Question

8.1
8.2

8.3
8.4
8.5
8.6
8.7

8.8
8.9
8.10
8.11
8.12

Is the Environmental Information available in
one or more clearly defined documents?
Is the document(s) logically organised and
clearly structures so that the reader can locate
information easily?

Is there a table of contents at the beginning of
the document(s)?
Is there a clear description of the process
which has been followed?
Is the presentation comprehensive but
concise, avoiding irrelevant data and
information?
Does the presentation make effective use of
tables, figures, maps, photographs and other
graphics?
Does the presentation make effective use of
annexes or appendices to present detailed
data not essential to understanding the main
text?
Are all analyses and conclusions adequately
supported with data and evidence?
Are all sources of data properly referenced?
Is consistent terminology used throughout the
document(s)?
Does it read as a single document with cross
referencing between sections used to help the
reader navigate through the document(s)?
Is the presentation demonstrably fair and as
far as possible impartial and objective?

Adequately
Assessed?

SECTION 7 QUALITY OF PRESENTATION

No – Relation between Vol. 2 Main Environmental
Impact Statement and Volumes 4A & 4B not defined
There is inadequate cross-referencing in the
documentation. This particularly problematic with
regard to the geophysical archaeological survey by
Earthsound Archaeological Geophysics which does not
correlate with the seven numbered features on the
‘Locations of identified cultural heritage map’, Fig 281
No; Not for overall 4 volumes or volume 4

What further information is needed?

Overall table of contents and tables for Volume 4A
& 4B

Not clear
No irrelevant date provided
There is inadequate cross-referencing between text,
maps and photographs.

Better cross referencing

While much of the more significant data is contained in
the Appendices, there is inadequate cross-referencing
of this to main text.

Better cross referencing

No
No
No wetland areas not consistently defined

Better cross referencing

Cross-referencing is inadequate as stated previously.

Better cross referencing

No
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Relevant?

No.

Review Question

Adequately
Assessed?

SECTION 7 QUALITY OF PRESENTATION
What further information is needed?

Other Questions on Quality of Presentation
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OVERALL APPRAISAL OF THE EIS
If the reviewer wishes to use the Review Checklist to make an overall appraisal of the quality of Environmental Information, this can be done using the table below.
No.

Review Topic
1
2
3
4
5
6

Grade Comment

CHARACTERISTICS OF THE PROJECT
ALTERNATIVES CONSIDERED
LOCATION OF THE PROJECT
MITIGATION
CHARACTERISTICS OF THE POTENTIAL IMPACTS
PRESENTATIONAL ISSUES

Overall Assessment:
Comment:
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2.

PROJECT BRIEF BY NRA/LOCAL AUTHORITIES FOR
INDIVIDUAL ROAD SCHEMES

There has been a systemic reluctance on behalf of the NRA and individual local
authorities to produce the briefing information provided by the NRA/local authorities for
the preparation of Environmental Impact Statements and the design and construction of
road schemes.
Limerick Southern Ring Road, Phase II
In the case of the Limerick Southern Ring Road and Shannon, Phase II, Limerick City
Council and the Local Authority/NRA refused to provide the brief, and the An Bord
Pleanala Inspector refused a request to make it available.
Kilkenny County Council/NRA ‘Task Order’ or Brief for N8 Cashel to Cullahill Scheme
The brief or ‘Task order’ only became available at the Oral hearing as a result of a
request made under 90/313/EEC to the applicants independent of the Oral Hearing.
This comprised a seven page document, with map, submitted to the Kilkenny County
Council in conjunction with Kilkenny Regional Design Office in Tramore, Co Waterford.
Malone O’Reagan and Scott Wilson joint venture (SWJV) called the consulting
engineer ‘in respect of various duties in relation to the design of the National Primary
Route, N8, Cashel to Cullahill.’
In the “definition of scheme”, it is stated that it, ‘comprises a realignment of the N8
between Cashel and Cullahill. Scheme termination points are marked A and B on the
drawing N8N/PL/01.’ Section 1.4 under ‘Environmental Report/EIS’ stated, ‘The
Consulting Engineer shall, propose a panel of specialist sub-consultants to prepare
reports on environmental aspects of the scheme. This panel should be subject to the
approval of the Project Engineer’.
The Project Engineer is identified as Mr Don O’Sullivan, County Engineer, Kilkenny
County Council. Section 3 set out three phases for ‘Scheme phases and deliverables’.
Phase 1 referred to route selection only and a requirement that, ‘The Consulting
Engineer shall examine alternative route options for the scheme and shall present
these together with a Preferred Route for the scheme.’
Phase 2 was referred to as ‘Preliminary Design’ and requires provision of ‘A design for
the scheme shall be prepared to a level of detail such that an accurate land
requirement outline can be determined for formal acquisition. Environmental issues
must also be examined in detail so that any amelioration items can be incorporated into
the design, particularly in relation to land acquisition determinations. The process
includes four parts, Preliminary Design, Environmental Impact Reports, Land
Acquisition Mapping and the Statutory Process.’
This confirms that the environmental reports to form the basis of an EIS are only to be
prepared after the route selection and preliminary design has been completed.
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Section 3.1.2 also revealed that the consulting engineer preparing the EIS with a
restriction of ‘no direct contact with landowners or the public generally without the
presence of the Client, except as necessary during the designated public consultation
sessions and at the Public Inquiry.’ Under Section 3.1.3 ‘Works Covered in this Phase’,
the sequencing is identified as ‘To prepare a report on the preferred alignment, in the
approved format suitable for incorporation into the environmental report/EIS for the
scheme, and 2, to prepare an environmental report/Environmental Impact Statement.’
Phase 2, establishes a clear distinction between ‘preliminary design following route
selection, preparation of Environmental Impact Statement and consent after Public
Inquiry under Phase 1’ and ‘;detailed design in Phase 2’, confirming that what is defined
as a detailed design is not prepared until after the Environmental Impact Statement,
Public Inquiry and Consent for the road.
Phase 3 is defined as Construction stage.
No reference whatsoever is made to responsibility for compliance with the mitigating
measures attached to the Environmental Impact Statement accompanying the
preliminary design with the supervision of the preparation of the ‘Detailed Design’ under
Phase 2 or the management or supervision of the ‘Construction stage’ under Phase 3.
No requirement is provided for a monitoring mechanism to ensure compliance with the
mitigation measures contained in the EIS. No requirement is provided for making of
files, drawings and specification on Phase 2, namely, the ‘Detailed design stage and
contract documentation’ available for public inspection, or monitoring information on
compliance with the Environmental Impact Statement in the ‘Construction stage’ in
Phase 3.
Contrast with Directive Compliance for Planning Applications and Road Schemes
The ‘Task Order’ confirms the radical difference in EIA Directive implementation
between planning applications under Planning & Development Act 2000 and road
schemes. In the case of a planning application, the lodging of an Outline or Conceptual
application is specifically debarred under Irish Regulations. An application subject to
EIS is required to be lodged in detailed form with full plans and specifications.
Following the review of theEnvironmental Impact Statement, either by the local
authority, or where the local authority Decision Notifications is appealed, by An Bord
Pleanala, the standing planning permission consent is granted requiring compliance
with the mitigation measures attached to the EIS, and any further information submitted
in the course of the application, as well as detailed written conditions. In the case of
environmental mitigation measures required to be put in place either before
commencement of development or before construction, provisions are routinely
attached to consents requiring that written confirmation by the local authority is required
that such measures have been carried out before either commencement of
development or construction. An individual or environmental organisation consigned
with compliance file available for public inspection to show compliance with EIA
mitigation measures and specific written conditions in the planning consent. There is a
clearly structured legal mechanism under Section 52 to 54 Planning & Development
Act, 2000, for complaints to be made to a local authority in the event of any noncompliance with conditions being apparent, and for local authorities to take action
within a defined time period.
No such provisions apply to road schemes. Applications for road schemes are
accompanied by drawings and design specifications, including bridge designs which
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constitute a ‘preliminary design’ only, leaving detailed design to be resolved after
consent. There is no defined procedure for files to be subject to inspection during
detailed design and construction stage, including designed for concerned individuals or
environmental organisations to have access to information on EIS mitigation and
consent conditions compliance during either detailed design or the construction stage.
When concerns are raised with regard to EIS mitigation compliance in the construction
stage, concerned parties making complaint either to the local authority, the NRA or the
engineer in charge of the project, are advised that the information requested is not
available as it is held by the responsible contractor, e.g. legality of supply source for
quarry materials. Contractors are not under any legal obligation to supply information
to public queries and not bound by the information requirement of the EU Directive
2003/4/EC, superseding 90/313/EEC on Access to Information of the Environment.
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3.

N6 BALLINASLOE TO GALWAY TOLLED DUAL
CARRIAGEWAY

INTRODUCTION
This is a 56 kilometre section of new tolled motorway standard dual carriageway,
independent of the existing road between Ballinasloe and Galway City. The
proposal was advertised by Galway County Council for determination by An Bord
Pleanala. An Oral Hearing was conducted between 23 November 2004 Friday and
25 January 2005 for a total of 22 days by Michael Ward, an engineer and retired
former Department of the Environment Roads Inspector and member of An Bord
Pleanala, who is employed by An Bord Pleanala as a part-time consultant. This
Assessment considers issues regarding the EIS, the conduct of the Oral Hearing
and the Inspector’s Report with regard to compliance with the EIA Directive.

Planning Policy Context
The developers’ justification for the proposal is summarised in Section 5.4.1.2 of the
Inspector’s Report, under ‘Traffic’
“The main effect of the scheme will be to remove long distance traffic from the existing N6 and
from the towns and villages on the route. Journey times will be reduced and traffic
safety will improve significantly. Traffic congestion will be eliminated thereby improving
fuel consumption.”
(Inspector’s Report, under sub-heading ‘Traffic’,
Page 6)

Analysis of to Evidence and Submission on EIS
The Inspector carried out only a partial assessment on the public submissions made at the
Oral Hearing, excluding consideration of a large number of submissions and issues,
justified in Section 5.4.1.7:
‘5.4.1.7 The following is a very brief summary of the witnesses’ responses arising from the
extended and detailed questioning of the witnesses. The responses referred to are
confined to the more substantive and relevant issues of the scheme.’
(Inspector’s
Report, page 10)

Closing Statement
The report contains the entire closing statement submitted by the developer
Adequacy of EIS
With regard to the adequacy of the Environmental Impact Statement complying with the
Directive:
‘All of the necessary data on which the Environmental Impact Statement is based has
been included and made available. The scheme has also been set out to the necessary
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degree of certainty to allow for a full and proper assessment of the likely environmental
impacts.’
(Inspector’s Report, page 88)

Consideration of Alternatives
‘A contention has also been advanced that there has not been adequate consideration
of alternatives. However, detailed information as to the consideration of the alternatives
and the reasons for choosing the proposed scheme is contained in the Environmental
Impact Statement and has been elaborated upon at the hearing in relation to the
process used to select the route starting with the constraints study, followed by the
corridor selection report and then the route selection report. It is clear that alternatives
were considered at each stage of the process and that there has been detailed
consideration of alternatives to the scheme. The County Council is satisfied that all the
likely significant effects, direct or indirect, have been considered in the Environmental
Impact Statement.’
(Inspector’s Report, page 89)

The only ‘alternatives’ given were alternative route options. No consideration was
given either by the Inspector to an alternative integrated road/rail option, which would
increase the capacity of the existing railway line and upgrade the existing road bypassing towns and villages, without the construction of the proposed new tolled road.
Assessment of “Direct and Indirect” Inputs
‘Cumulative impacts associated with the scheme have also been considered. The
effects of the construction and operation of the scheme and the adjacent schemes have
been assessed.’
(Inspector’s Report, page 89)

Flora & Fauna
‘The crossing of the River Suck, Special Protection Area (SPA) and Natural Heritage
Area (NHA)’, the Inspector states, page 90, that, ‘the impacts of the scheme on the
Special Protection Area (SPA) and Natural Heritage Area (NHA) have fully assessed’
‘In the present case the Special Protection Area (SPA) and Natural Heritage Area (NHA)
(which broadly overlap in the vicinity of the crossing point) are not being adversely
affected to any significant degree by reason of the manner in which the proposed
development is being carried out as proposed herein. The evidence makes it clear that
the areas in question are not being adversely affected to any significant degree and, a
fortiori, the integrity of the Special Protection Area (SPA) and Natural Heritage Area
(NHA) is not being affected. In relation to the scheme, a series of mitigating measures
during the construction and operational phases of the Scheme are proposed. As is
clear from the Environmental Impact Statement and the evidence at the oral hearing
and having regard to the manner in which the proposed scheme is to be carried out and
the mitigation measures proposed, the scheme will not adversely affect the integrity of
the SPA/NHA. The evidence has also made it clear that the principal feeding areas for
birds
are
located
to
the
North
of
the
crossing
point.’
(Inspector’s Report, page 90)

62

EIA DIRECTIVE COMPLIANCE AND NATIONAL ROAD PLANS IN IRELAND

Cultural Heritage & Archaeology
‘All relevant sites both known and reasonably discoverable, of archaeological
significance likely to be affected by the road have been identified and the likely impact of
same assessed. It is not correct to allege that sites have been omitted. Similarly as is
clear from the evidence all relevant documentary sources have been considered and full
proper field walking inspection and other necessary testing has taken place along the
route. The suggestion by the Turoe Historical Society that sites have been omitted is
incorrect and the evidence and Environmental Impact Statement makes it clear that a
full and proper assessment of the archaeological impacts of the scheme has occurred.’
(Inspector’s Report, page 92)

Air Quality
‘Air quality impacts of the scheme have been fully assessed arising from the scheme. It
has been made clear during the course of the hearing that the dust minimisation plan
will be included as part of the employer’s requirements and that compliance with the
plan will be enforced.’
(Inspector’s Report, Page 94)

Peat
The issue of peat displacement is summarised:
‘Peat excavations from Ballyclough to Poolboy will be stored and treated (naturally dry
out). In excess of 25,000 tonnes in a year will be excavated. A landfill in excess of 25,000
tonnes per year requires an E.I.S. The proposed storing of the peat is not a landfill. It will
be stored beside the road corridor in an embankment 2 metres high. The surface of the
bog will firstly be carefully excavated and stored and subsequent to peat removal be
replaced on the bog surface to regenerate a typical bog surface. Approximately 140,000
cubic metres are involved in the peat excavation. A waste license from the EPA is likely to
be required. The disposal of the peat is part of the construction process and will acquire
the contractor to meet an approved methodology. Some of the peat may be used for
landscaping.’
(Inspector’s Report, Page 11)

Cultural Heritage
Battle of Aughrim
The largest land battle casualty site in Ireland was the 1691 Battle of Aughrim. The
closing statement by the developer stated:
‘The submissions made on behalf of An Taisce appear to confirm that that body has
wholly failed to understand the clear and uncontradicted history as to the events which
transpired during the course of the battle on the 12th of July, 1691.’,
and further states:
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‘The submission on behalf of An Taisce is hopelessly misinformed in referring to
Luttrell’s Pass as the final and most important battle at Aughrim. To quote the booklet
of Cecil Kilpatrick entitled “Aughrim, The Last Battle” at page 18:
“Brigadier Henry Lutteral and Lieutenant General Dominic Sheridan withdrew from the
field and headed west. Their route from the battlefield is marked on the 6th ordinance
map to this day as “Lutterals Pass”… The Jacobite foot soldiers who had fought so
well, were abandoned to their fate. They were rolled up by the charging Williamite
Horse, wheeling south from the Castle along the ridge. They were cut down in their
hundreds as they tried to escape…”’
(Inspector’s Report, page 99)
‘It has been made clear to the oral hearing by all of the evidence adduced and from the
Environmental Impact Statement that the proposed scheme is further removed from the
battlefield that the existing N6 and constitutes an improvement to the environment in
that regard. It has been further confirmed that the proposed route will not cross any
area where fighting actually occurred during the battle of Aughrim. Allegations to the
contrary whether by the representatives of An Taisce or otherwise are either wholly
misinformed or simply mischievous. In so far as the scheme is concerned, consultation
has occurred with the Northern Ireland authorities and indeed with the representatives
of the Orange Order, and it is to be noted that they have made no objection to the
current scheme following realignment of the proposed scheme away from the
battlefield.’ (Inspector’s Report, page 100)

ENVIRONMENTAL IMPACT ASSESSMENT
Assessment of “Direct and Indirect” Inputs
No consideration was given by the Inspector to additional traffic generation into
Galway City.

Flora & Fauna
There is evidence to establish that the Inspector had access to accurate maps of the
SPA and NHA designation.
‘The effects of other (road) projects on traffic on the N6 have been taken into account.
An interchange is expected to be provided at Garraun in the future (between point 25 &
26 for the G.C.O.B. connection).’
(Inspector’s
Report, page 13)

Cultural Heritage & Archaeology
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The Inspector has not assessed the striking difference between the level of information
provided for the archaeological Consultant’s between the Doughiska and Glennascaul
sections and the Glennascaul to Ballinasloe sections.

Air Quality
D Byrne and P Chadwick were questioned on Air Quality. The inspector’s report
(Pages 45 and 46) confirms a number of issues as a result of questioning.
‘There was no direct assessment of air or climate relating to the scheme in Galway
City.’
‘EC Directive 85/337/EC as amended by 97/11/EEC was not consulted.’
‘EPA Guidelines were consulted as to what was contained in the EIS.’
‘There was no awareness of any extensive land zoning at Doughiska. No data had
been prepared for these lands. The air quality has been assessed at the existing
residential receptors only.’
However, the inspector failed to address the implication of this information deficiency.
No assessment is given to the downstream air quality impacts caused by the additional
traffic generated by the proposal, entering into the Galway City environs.
Archaeology
The Inspector did not address the fact that the geophysical Survey information on
archaeology was not tabled before the Inspector or the Oral Hearing until morning of
11th January, 2005, and that no time or provisions was made for its examination by the
parties to the Hearing or the raising of questions on issues arising to the Archaeological
consultants. This is in direct contradiction to the statement by the Inspector on page 97
of the Report,
‘All relevant heritage areas have been assessed. Architectural heritage has been assessed
in relation to historical buildings by the archaeologists and in relation to items such as lime
kilns the experts have examined the route and have confirmed that were any such items
along the route they would have been recorded and the impact of the scheme on same
assessed. Archaeological assessment and supervision of the topsoil stripping along the
route
has
already
being
confirmed.’
(Inspector’s Report, page 97)

The Inspector failed to state that he ejected two parties to the Oral Hearing after
refusing to allow time for examination questioning on the Geophysical Study.

Peat Movement and Deposition
The Inspector fails to address or accept the status of the proposed peat repository as a
landfill, coming under the Landfill Directive and transposing Irish legislation under the
Waste management Act, 1996, with regard to the requirement of both an Environmental
Impact Statement and a Waste License.
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The Inspector is accepting the principle of ‘project splitting’ in leaving the Environmental
Impact Assessment of the peat deposition to be resolved to a later consent process.
The correct interpretation of the peat deposition as not comprising a landfill has also
resulted in the failure to address the legal entitlement of the developer to landfill waste
within the Ballinasloe Town Council area in view of the agreement reached in the case
of Rohan & Others v Ballinasloe Urban District Council, which restricted the operation
of a landfill in the Town Council’s functional area, after 31st December, 2005.
The Inspector failed to address this legal issue.
Soil
Other than the peat issue, the Inspector provides no assessment on soil. No
consideration is given to the tonnage of material required for sand, gravel and rock for
the application site or the extraction locations or the environmental impacts of such
extraction.
Water
The report on Page 117 stated that data and mitigation regarding hydrology and
hydrogeology were “satisfactory”.
Climate
The Inspector provides no assessment of the impact on climate, notwithstanding the
issue of Greenhouse gas generation being specifically raised in cross-examination of
witnesses on 16th December, 2004, to which no reference whatsoever is made in the
Report.
Landscape
The Inspector states,
‘It seems clear that the scheme will have a negative effect on the landscape
although the mitigating measures identified will offset the negative effects to a
significant extent. The Suck River crossing is sensitive location from an amenity
viewpoint but a sensitivity designed bridge should assist integration of the bridge
visually into the area. The scheme is satisfactory in relation to this heading.’

(Inspector’s Report, page 117)
Material Assets
The Inspector provides no assessment on the impact on material assets, other
than consideration of impacts on the specific landowners referred to who made
objections and submissions at the Hearing.
Battle of Aughrim
No mitigation measures were recommended by the Inspector.

The Inspector has failed to refer to any information confirming that the proposed route
‘will not cross any area where fighting actually occurred during the Battle Aughrim.’
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There is no evidence of any consultation with either the Northern Ireland authorities or
representatives of the Orange Order on the current route.
A statement is made,
‘Having regard to the agreement by both sides that the proposed road will not traverse the
battlefield but rather the deployment area, that the road line has been altered in response to
objections, and that there are significant physical constraints in considering any further
adjustments it is reasonable to conclude that the line of the road as proposed is acceptable and
that no damage will arise in relation to the battlefield.’
(Inspector’s
Report, Page 119)
No such ‘agreement’ was made at the Oral Hearing.

Lowering of N6 road level through Battle of Aughrim Site in final consent.
The consent granted by An Bord Pleanala determined that the project "would not..
significantly interfere with sites of historical or cultural significance(including the Battle
of Aughrim)" in its decision of the 14th. June 2005
In order to address concerns on the impact of the road on the 1691 Battle of Aughrim
site the Board inserted a variation in the scheme, not provided as on option in the EIS,
and not assessed by the inspector in Condition 2 requiring the level of road to be
lowered "so that the finished road level shall be generally at or below existing ground
level, and proposed overbridges in this area shall be lowered correspondingly
" between "the chainages of 44 kilometres and 48 Kilometres" for the Reason "to
minimise the visual impact of the proposed road at the edge of the Battlefield site at
Aughrim".
This was done without assessing impact on archaeology and physical impact on the
northern part of the Battlefield site as well as drainage and hydrology.
This replicates the situation which arose in the M7 Kildare By Pass where the scheme
was amended with a cut into the Curragh aquifer to mitigate impact on the National
Stud, but with a resulting unassessed impact on the water table of the Curragh Aquifer
feeding water supplies and wells, the springs feeding a Natura 200 site Pollardstown
Fen SAC and the Milltown Feeder which is the summit of the Grand Canal system.
There is a concern that the lack of environmental assessment of the variation to the N6
scheme at Aughrim, may result in similar negative impacts.
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4.

N7 NENAGH TO LIMERICK DUAL CARRIAGEWAY

INTRODUCTION
This is a 38 kilometre section of motorway standard dual carriageway,
independent of the existing road between the Nenagh Bypass and Limerick City.
The proposal was advertised for determination by An Bord Pleanala. An Oral
Hearing was conducted between 30 March 2004 and 7 April 2004 by Michael
Ward, an engineer and retired former Department of the Environment Roads
Inspector and member of An Bord Pleanala, who is employed by An Bord
Pleanala as a part-time consultant. This Assessment considers issues regarding
the EIS, the conduct of the Oral Hearing and the Inspector’s Report with regard to
compliance with the EIA Directive.

Environmental Impact Assessment
Provision for Quarry Extraction within CPO Land Take
This proposal was unusual in that the CPO land take explicitly provided for extraction of
quarry material.
Section 12.5 of the EIS relates to construction impacts and mitigation measures.
Section 12.5.1 under ‘Soils and Geology’ refers to construction impacts. ‘Rock
Extraction’ at the end of page 158, Volume I, EIS, the Cooleen Touknockane Quarry
was identified as a location for suitable materials for road construction as a limestone
quarry where there is a small-scale quarry in the late 19th or early 20th century, which is
long redundant, with no evidence of any post-1964 quarry. The EIS proposes
‘extending the quarry horizontally providing approximately 225 m³ of usable rock; and
extending it vertically, providing 350 000m³, giving as total of 575m³. However, this
proposed extraction was not subject to an Environmental Impact Assessment. All that
was stated in page 158 of the EIS is that there was a ‘preliminary ground investigation
with one borehole encountering strong limestone’ and that, ‘provision for the re-opening
of this quarry is included in the CPO’. It is stated, ‘A comprehensive drilling programme
will be undertaken before opening the quarry to determine the extent of the resource
and potential significant impacts of this development.’
It was submitted by An Taisce in evidence, pages 138-141, Day 6, that the only
information provided by the archaeological consultant in the EIS was that the quarry
area was of ‘archaeological potential.’
It was also raised by An Taisce with regard to a site at Garry and West where
stockpiles of material were identified (page 159) in the EIS. Five trial pits were
excavated. The only data provided is to assess the suitability of the material for road
construction particularly was with regard to low leachability of lead, and not the general
level of data that would be required for an EIS. The EIS refers to ‘other issues such as
stability of the slopes, during and after the excavation of the material, haulage routes
and costs would have to be considered. If this area is to be utilised as a source of
material, an EPA Licence and planning permission from North Tipperary County
Council would have to be granted.’ In contrast, no sand and gravel supply source were
identified for the road scheme.
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Section 4.4.5 Sub Section 5 of the inspectors report referred to the response from the
Council in stating that: “No material remains of archaeological deviations have been
discovered in the Touknockane Quarry area.”
Reference was made to a “dust control plan” which would be required. It was stated
that a spring would not be affected “because of relative levels” (Page 75).
Section 4.4.11 of the report summarised the evidence of the Birdhill Development
Association that a planning application should be lodged for quarrying at Touknockane
“because of the inadequacy of the EIS statement on the topic”. In evaluating this
submission, the inspector left the matter unresolved stating that: “The question of
obtaining a planning permission for the use of Touknockane Quarry is a matter for the
Planning Authority”.

Gothenberg Declaration, 2001
Extracts for the European Council Declaration, including point 20 and 21 on
Sustainable Development, were read into evidence by An Taisce, page 164/165. An
Bord Pleanala Inspector, Michael Ward, queried, ‘How relevant is this to what we are
dealing with today?’ The inspector did not address the issues raised in his assessment
report.
Water
Section 5.5.8 refers to drainage. The Council’s evidence with regard to road drainage
introduced a relatively new concept for such drainage in that it incorporates ‘attenuation
ponds’. The inspector stated ‘The drainage proposals appear to be quite satisfactory.’
Section 5.5.1 referred to Hydrogeological Evidence. Reference was made to ‘The
Council’s evidence was to the effect that a detailed hydrogeological assessment was
made to determine potential impacts.’ and that, ‘Potential impacts have been identified
and mitigation measures have been set out in the EIS and consolidated in the
‘Schedule of Commitments and Amelioration Measures.’ These are satisfactory.’
Air
Section 5.5.4 on air quality refers to the ‘Evidence on air quality was given by the
County Council. The main thrust of this evidence was to the effect that all air quality
measurements indicated compliance with national and EU standards in relation to
nitrogen dioxide, PM
and benzene. Traffic-derived air emissions were also
predicted to meet significant criteria in relation to pollutants.’ The Inspector was
referring only to data furnished with regard to the road corridor. No information or
assessment was provided in relation to the downstream effects of the impact of the
road in accommodating extra traffic generation in this urban area of Limerick.
Dust Minimisation Measures
These were referred and it was stated, ‘These appears to be satisfactory as are the
data relating to traffic-derived emissions.’
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Climate
No reference is provided in the Inspector’s Report to climate or the individual or
cumulative impact of project on Greenhouse Gas generation.
Landscape
Section 5.5.6 refers to Landscape and states, ’The Landscape Programme for the
proposed scheme is comprehensive and detailed’, and that, ‘It was indicated by the
Council that the two locations would experience severe visual impact during the
construction phase, but that the vast majority would have moderate to minor levels of
visual disturbance.’ This indicates that the reliance by the Inspector was on evidence
provided by the Council and not on direct assessment of the EIS.
Material Assets & the Cultural Heritage
Assessment of Material Assets is divided into 5.5.1 on Agriculture, and the impact on
132 landholdings; 5.5.7 referring to Non-Agricultural property, referring to ‘a total of 21
residential dwellings will be acquired and a further 26 properties affected.’
There is a systemic failure to assess noise, visual and other impacts on properties
including houses not directly included within the compulsory purchase land take.
Section 5.5.9 refers to Noise, stating that, ‘The EIS has been working to a maximum
noise threshold of 68dB(A). It was recommended a lower threshold of 65dB(A). No
assessment is provided of the number of properties, including houses, currently
experiencing low noise levels in rural areas which would, as a result of the scheme,
experience levels in the 50-65dB level now permitted.
Section 5.5.3 refers to Archaeology and Architectural and Cultural Heritage. Reference
is made only to, ‘The evidence in relation to archaeology was to the effect that two
archaeological sites will be directly impacted upon’. This conclusion was reached
without any geophysical or test trenching of the route.
Interaction between The Factors Mentioned In The First, Second & Third Indents
in Article 3 of the Directive
No reference was made in the Inspector’s Report to Interactions. No assessment is
provided of the effect of the road in generating land use and transport patterns,
resulting in longer travel and commuter patterns affecting human beings; and of more
dispersed settlement patterns and housing affecting flora and fauna, soil, water, air,
climate and the landscape and material assets and the cultural heritage;
accommodation of addition traffic generating increased traffic pressures on the urban
area of Limerick with consequent impacts on congestion and air quality.

Assessment of Cumulative Impact of Project in Accommodating Additional Road
Vehicle Generation and Consequent Transport Greenhouse Gas Generation
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Overall, the Inspector’s Assessment is based on the evidence supplied by the Council
at the Oral Hearing rather than direct analysis of the EIS. With regard to the
requirement of Article 5 of the EIA Directive to outline the content of the main
alternatives, no consideration is given to this alternative in Article 5. However,
consideration is given to the issue of alternatives raised by parties to the Hearing,
including the proposal to by-pass towns and villages to upgrade the existing road to a
2+1. In his assessment on ‘Need for the Project’ in Section 5.1, no consideration was
given by the Inspector to the requirement of the Directive for the need to consider
alternative route selection options. The Inspector did refer to in Section 5.1 to
submissions at the Oral Hearing with regard to the standard and capacity of road
required and alternatives of the 2+1 facility, either on the existing road or on the new
route. The Inspector considered the option of existing N7 on line improvement. This
was rejected by reference to the Council submission regarding, ‘The number of
junctions to be facilitated, the existence of a railway crossing, the extent of housing and
planned housing on the route, the number of farm entrances to be accommodated,
movement of machinery on into/out of farms, it would not be possible to construct the
road without severe hardship to residents and landowners.’
The most inexplicable part of this statement is the reference to ‘planned housing on the
route’ given the national policy, which has been in place since 1982 is to restrict new
development outside town and speed limits on national routes.
The Inspector rejected the option of upgrading the existing route, bypassing villages.
The Inspector stated that, ‘It is considered that this would not be a feasible option,
either on traffic, economic or environmental grounds’. In Section 5.2, the Inspector
stated that, ‘The overall processes and the detailed data presented in both the
Constraints Study Report and the Route Corridor Selection Report, are comprehensive
and support the selection of the preferred route.’
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5.

M8/N8 CULLAHILL TO CASHEL PART MOTORWAY AND
PART DUAL CARRIAGEWAY

INTRODUCTION
This is a 39.5 kilometre section of part motorway standard carriageway,
independent of the existing road between Cullahill and the Cashel Bypass. The
proposal was advertised by Kilkenny County Council for determination by An
Bord Pleanala. An Oral Hearing was conducted between 6 September 2004 and
15 September 2004 by Dom Hegarty, a retired former Department of the
Environment engineer and planner, who is employed by An Bord Pleanala as a
part-time consultant. This Assessment considers the conduct of the Oral
Hearing and the Inspector’s Report with regard to compliance with the EIA
Directive.

ISSUES RAISED ON EIS AT ORAL HEARING
Consideration of European Policies
A question was raised to the lead consultant, Mr Johnston, by An Taisce, with regard to
what European Policies were considered with regard to the preparation of the Scheme
(Page 56). The answer was provided by his assistant, Mr Donovan, ‘This was done
through the local ones up to the national ones. European policy we would accept as
generally reflected in the national policies that are produced.’ In response to the
question (page 58), ‘That there were no European documents in your brief of evidence’,
the answer was, ‘There are none that I know of.’
The Inspector summarised on page 60, ‘It would seem from Mr Donovan’s evidence,
that they have not considered European policy in that, and I am short circuiting that he
is satisfied that the national policy incorporates it now. That is his evidence as I see it.’
The question was raised as to whether the road was part of a designated Euro-Route
and the response was that there was no information if it was. The Inspector ruled
(page 62), ‘I do not think that you got satisfactory answers and I do not think you are
going to get any better answers.’
On page 79, from line 24, the Inspector concluded the line of questioning made by An
Taisce, to Counsel representing the Council, ‘Can you answer these questions, you
have not considered the alternative to increase rail investment or alternative forms of
transport. You have looked at alternative routes and that is the extent of it?’
The response from Counsel for the Council was, ‘That is right.’
A question was raised to Sinead Whyte, Climate expert for the Council, by An Taisce
with reference to the assessment of the cumulative impact of the proposal on
Greenhouse Gas generation. On page 83, the Inspector stated, ‘I think the line of
questioning, as far as I’m concerned, is not relevant to the EIS.’ And further confirmed,
‘I am saying to you that I am not listening to any further questions relating to Kyoto as
such, yes, that is right.’
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Direct and Indirect Effect of Cumulative Traffic Generation
A question was raised on page 118 on modelling of cumulative impact on traffic
generation on Greater Dublin Area. Mention was made by Mr Donovan, Assistant to Mr
Johnston, that, ‘We have not modelled the Greater Dublin Area.’
Page 120, the Inspector summarised the results of questioning on impact of proposed
roads in catering to traffic volumes, ‘The marching orders of the Council, of Mr
Donovan, was to design a road to carry a certain level of traffic. They were not asked
to find other ways of catering for the demand for this traffic.’ Issue was raised (page
121) on consideration of Article 5 of the Directive, which requires “an outline of the main
alternatives considered by the developer … taking account of the environmental
effects’” It was asked if the engineering consultants for the Council were ‘prevented
from considering those alternatives.’
The response from Mr Donovan was, ‘Mr Inspector, our project was to decide a road
and the promoter of the project wanted a road designed. We did comply, in my
understanding with the Directive there, that we did look at alternatives and we have
looked at alternative lines for the road. My understanding of the project is that it is a
road design and not an investigation of transport travelling between Dublin and Cork.’
Mr Voke, providing evidence of traffic figures, confirmed in answer to questions on
page 124, ‘We have not modelled a cumulative impact on Dublin, no.’

Conflict between National Development Plan and EU
Government Policy
This issue was raised on this (page 142) and delegated Mr Donovan who answered:
‘as I said we have just taken national policy documents and we have taken those to
reflect, through the bodies that develop these national policy document, that they would
adequately reflect European policy as well and we did not take it upon ourselves…. ‘
On query as to which bodies he referred to, the answer was, ‘Bodies like the NRA as I
mentioned previously.’

Legal Status of Quarries
Mr Slattery, Senior Planner, North Tipperary County Council, responding to a query on
quarries that, ‘The quarries identified are possible sources of material and I believe the
way of sourcing them is simply those that are operating at present. So I was not
involved , to answer your question directly, in identifying those.’
A question was made on page 163, for information on the legal and planning
permission status of the quarries referred to on the list tabled by the consultants. The
answer to Dermot Flanagan, Counsel for the Council was, ‘No.’, and on clarification,
‘The question of any establishment’s compliance with the regulatory requirements in
any permission licenses or the like, in my respectful submission, it is something entirely
outside of this enquiry’ (page 164)
With regard to the identified quarries supply sources, page 166, the Inspector stated,
‘These are possible sources. They have not said that these are approved or identified
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or contracted, these are possible sources. What benefit are we going to get by finding
out what their status is?’
On page 168, Mr Flanagan, Counsel for the Council, recommended, ‘The Board
should take into account and should impose a condition of some description that any
quarries that are unauthorised or are not Planning Act compliant, should be excluded
from the supply.’
The Inspector stated, ‘I think that is in the EIS already.’ Mr Flanagan stated, ‘That is
something that is not covered in the Environmental Impact Statement.’
A request was made by An Taisce, (page 172), with regard to quarry and supply
sources, to ‘Identify the sources involved, let us find the environmental information, let
us fact out what the impacts are going to be.’
The Inspector ruled that the Council ‘set out quite clearly the limitations of kind of
information he can produce. He has done that. I do not intend to go through it again.’
The Inspector was further requested to ‘formally to request information on the legal and
planning permission status of all the quarries.’ (page 173) The response was, ‘I am
formally telling you I am not going to do that.’
Compliance with National Spatial Strategy
A question was raised by An Taisce on page 173, to Mr Pat Slattery, Senior Planner,
North Tipperary County Planning Officer, whether the National Spatial Strategy was
being complied with (page 173).
A specific question was raised with Mr Slattery with regard to the National Spatial
Strategy, page 175, the Inspector ruled, ‘I am not entering into a discussion on the
National Spatial Strategy.’ Clarification was asked of the Inspector, ‘Are you ruling out
questions on the implementation of the National Spatial Strategy?’ In view of the
relevance of pursuing compliance with the National Spatial Strategy because of noncompliance would affect land use and transportation, the Inspector ruled, ‘We have
moved on.’ The Inspector refused to accept questioning. On page 177, ‘I am ruling out
questions in relation to the National Spatial Strategy because I am not convinced that
they are of relevance’.
Curtailment of Questioning on Day 4
On 13th September, Day 4, the inspector limited further questions by An Taisce to a
‘further 30 minutes’
Rail Impact
Mr Johnson, Project Engineer, responded to the question, ‘No regard was given to the
impact on rail infrastructure.’ With regard to ‘alternative route options’, it was asked if
the Council have considered any alternative route option capital other than one
terminating in the Oldtown area near Cullahill. Mr Johnson confirmed that all five route
options terminated at this point.
With regard to the status of Killough Quarry in Section 9.2 of the evidence provided by
Mr Johnson, page 26, that the legal and EIA Directive status of Killough was not
investigated. Question was raised with regard to Section 9.5 on ‘borrow pits’ on page
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14, Day 5. It was confirmed, ‘At this particular point in time we have not identified
borrow pits as that is generally left to the contractor to identify to suit his construction
programme.’ With questions raised on ‘Calculations as to site area and tonnage
material that is to be extracted from borrow pits’, the response was, ‘No.’
Response to An Bord Pleanala on Waste Disposal
An Bord Pleanala issued an EIS information request including sub-section (h) which
referred to locations for disposal of excavation material to be identified, and particular
reference was made to a site at Longford Pass. The response was, ‘We have only
identified that as a potential site, we have not covered it in the EIS’.
A query was raised with regard to advice to the applicant as to the legality of EIS, the
response from Mr Flanagan, Counsel for the Council, was, ‘This is entirely a matter of
client confidentiality between the client, myself, my witness.’
Greenhouse Gas Mitigation
Sinead Whyte was questioned by An Taisce on consideration of alternatives. Ms Whyte
confirmed that, ‘We looked at the do minimum scenario and the do something scenario,
where they stand alone on the two schemes.’ No traffic management scheme was
looked at to reduce or control projected traffic volume increases in the transportation
corridor. When a query was raised on the impact on the Greater Dublin Area, the
Inspector interjected (page 22) ‘Would you please confine yourself to the EIS of the
Scheme, please’. Miss Whyte stated, ‘We have measured the existing levels along the
existing road as a proposed road, and we have added onto that the generated levels as
a result of this scheme. So in essence, yes, we have assessed the cumulative impact.’
In response to the question with regard to the cumulative impact in conjunction with
other road schemes, on the Greater Dublin Area it was stated ‘I have already stated, Mr
Inspector, that we have not assessed the impact on the Greater Dublin Area.’
Impact of Blasting on Landowners
Eoin Maher (page 24) was questioned by An Taisce as to whether residents of houses
in areas identified as potential blasting locations were contacted and informed of
potential impacts. He confirmed that the landowners potentially affected by blasting
were not informed.
Socio-Economic Appraisal by Socio-Economic Consultant, Dr Sean Barrett
A query was raised with regard to information contained in the EIS and evidence
submitted by Dr Sean Barrett, relating to
(a) ‘Windscreen survey’ ‘driving all public roads within the study area’. Mr Barrett,
in response to the question, ‘Now did you personally drive all of the public
roads within the study area?’, Dr Barrett confirmed, ‘No, that was done by the
secretariat within Malone O’Reagan.’, and in clarification, he stated, ‘Obviously,
I have driven from Cullahill to Cashel, but I did it to visit people in the region. I
relied on the questionnaire and the inputs from the other members of the team.’
Dr Barrett confirmed that his only examination of the area was by driving on the
existing N8 when in response to the question, ‘You drove yourself, your mind
was obviously concentrated on driving, did you not have a chauffeur?’, the
answer was ‘No.’ With regard to the query as to whether there was ‘any
assessment of the impact of rail’, the answer from Dr Barrett was, ‘No, this is a
stand alone project to deal with congestion’ confirmed that with regard to the
effect of the proposal in affecting the competitiveness of rail travel times of rail
travel. When issue was raised on ‘The consideration of terms of the meeting
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Kyoto standards’, the Inspector interjected by requesting ‘what relevance has
Kyoto standards to the EIS?’ On clarification by An Taisce that the issue was
related to Kyoto and the demand management provisions of the National
Climate Change Strategy. The ruling by the Inspector, (page 29, Day 4), was,
’We are dealing with the environmental impacts of this road scheme, sir.
Would you please confine your questioning to that.’ When a query was made
with regard to impact on rail travel time and modal share between road and rail,
the Inspector interjected, ‘If you are going to consider the effect on rail, that is a
totally different study….’ (and the socio economic consultant) You have not
carried out a separate study on the direct effects, and it was not part of your
brief; is that right?’
Query was made on an article of 18th April, 2002, in the Irish Times, when Dr Barrett
criticised the need for an N9/N10 motorway standard dual carriageway and the
motorway standard dual carriageway development of the Cahir to Mitchelstown route.
A question was raised with regard to Mr Barrett’s public statement that, ‘The current
road programme is social welfare for engineers.’
Curtailment of Further Questioning
The Inspector repeatedly ruled that further questioning be curtailed during the
questioning of Dr Barrett by An Taisce and it was stated that ‘the continuation of
questioning was required with regard to ecology in the EU Habitats directive’.
Requirement of EIS to Consider Alternatives
In response to Sean Forrest, Consulting Engineer for a landowner, (Day 3, page 130).
The inspector stated: ‘They cannot move the motorway outside the CPO area.’
Following further questions, the Inspector stated: ‘You can discuss detail, but you
cannot discuss moving the road. The road stays where it is or it does not go….’ ‘The
Board can say we’re refusing this because the junction’s not complete, but the Board
cannot say, look, you are to put in those junctions as it is not within the CPO.’
‘An Taisce responded by requesting a copy of the proceedings to date, to refer them to
the European Commission for advice’. The Inspector refused to respond to this or
make any ruling. He subsequently ruled that the transcript of the proceedings would
not be available ‘the Board makes its decision.’
ENVIRONMENTAL IMPACT ASSESSMENT BY AN BORD PLEANALA INSPECTOR
This provides a general assessment of the scheme under sub-headings,
Need/Appropriateness of Scheme, Design/Choice of Route and Environmental
Impacts, including Mitigation measures, starting page 93 of the Report.
The Justification for the Need/Appropriateness of Scheme was primarily based on
considerations with regard to the National Development Plan.
The Environmental Impact Statement is assessed on pages 95 to 105 of the inspector
report. The Inspector makes no direct reference to the EIA Directive but to the
paraphrase to some of the principle provisions of the Directive contained in Section 50
of the Roads Act, 1993, as amended, including the requirement that there shall be ‘a
description of the proposed road development comprising information on the site, the
size of the proposed road development’. The Inspector stated that ‘While the detailed
design has yet to be drawn up, the design has been progressed to a satisfactory level,
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in my view, where it is clearly possible to assess the effects of the development on the
environment.’
With regard to the requirement of the EIS to contain ‘a description of the measures
envisaged in order to avoid, reduce and if possible to remedy significant adverse
effects’, the Inspector stated, ‘While I consider the proposed development will not have
significant adverse effects, there have been adverse effects identified, however, and
mitigation measures have been proposed.’
With regard to the requirement that the EIS shall contain, ‘the data necessary to identify
and assess the main effects that the proposed road development is likely to have on
the environment’, it was stated that ‘The point has again been made at this hearing,
that because it is a Design and Build Scheme that is proposed, it is not possible to have
the requisite data on inter alia made to ‘inability to assess the traffic impacts because of
lack of knowledge in respect of where it is intended to draw materials from’. However,
the Inspector goes on to state, ‘the Board have already decided, in principle in my view,
that Design and Build schemes, can be properly assessed for EIA purposes, in that
they have approved a number of schemes where this precise point was raised.’
With regard to traffic impacts, it is stated, ‘In this instance, I think that because of the
new road has been run ‘alongside’ the existing one, the traffic impacts are less
significant than might be the case elsewhere.’ With reference to the requirement that
the EIS shall contain, ‘an outline of the main alternatives studied by the Road Authority
concerned and an indication for the main reasons for its choice, taking into the account
the environmental effects’.
With reference to the submission citing the need to take into accounts its effects on
global warming and the effect of traffic congestion on Dublin, the Inspector stated, ‘I
don’t accept that’ and that the NRA Road Needs Study recommends the construction of
a dual carriageway on the basis that, ‘The NRA Roads Needs Study recommended the
construction of a dual carriageway between Portlaoise and Cork, The National
Development Plan also called for a dual carriageway and the National Spatial Strategy
designated the Dublin to Cork as a major transport route.’ It goes on to state that,
‘Notwithstanding the accusations of ‘project-splitting’, it is also a fact that many of the
links in the route are already in place and, therefore, within that overall envelope, the
study of alternatives, while wide-ranging in other ways was necessarily and realistically
constrained. I would include in this any suggestion now of the inter-urban route
following the Dublin to Cork rail route.’
The inspector did not give any consideration to the interractions between human
beings, ecology, air quality, precluding climate, noise and vibration, landscape and
cultural heritage.
On page 152 (Day 4), an interjection by the Inspector stated, ‘The Council it seems to
me were charged, the Council and I mean by that Mr Johnson and Mr Donovan, were
charged with the design of a high quality dual carriageway here. Now, I do not know,
why the Council are not clear enough in saying, our traffic predictions are this and
staying with it. I mean, I do not know if the Council themselves are agreeing to stray
the question of rail travel because they have not looked at it. I think you should stick to
your remit please.’
Counsel for the Council stated (Page 153) that, ‘As a Road Authority I have produced a
road scheme and I have looked at other alternatives in terms of other road schemes.’
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6.

Procedure for Questioning by Parties Making
Submissions on Environmental Impact Statement
N78 Athy Inner Relief Road

Dom Hegarty, Inspector, adopted the principle that only one representative of an
environmental NGO can raise questions to witnesses on the Environmental Impact
Statement in the course of the entire Oral Hearing, in this case on 4th march 2005 on
Day 4, a five day Oral Hearing. The Inspector ruled that the party who asked questions
was the representative who had attended the hearing from its opening. This did not
recognise the fact that that representative had been doing so on a voluntary and unpaid
basis and that different persons would have different expertise. The Inspector ruled
that another member of the same organisation – in this case, An Taisce – could only
ask questions through the party who attended the opening of the Oral Hearing,
notwithstanding the fact that the first-named party had actually left the Hearing at that
junction, stating, ‘Now Mr Taaffe is not here at the moment, when he comes back
perhaps you’ll have a chat with him and decide whether you want to put these
questions or not.’ When he was asked if his proposal was to curtail questioning, he
stated that, ‘I am at this stage, yes. Thank you.’ When the An Taisce representative
sought to raise further questions, the Inspector stated, ‘Sorry, Sir, I am not taking
questions for you. I will take them from Mr Taaffe.’ (Page 64) When the legal basis of
this curtailment of questions was queried, the Inspector stated, ‘Sir, I have trouble, if
trouble is the word, I have had verbal confrontations with you over a number of
Hearings and I understand that another of Inspectors has had more than just verbal
confrontations. What I am saying to you is that Mr Taaffe has been here from the very
first day. He has asked questions, he has given submissions. I propose to take
questions through Mr Taaffe.’ (Page 66) he further stated, ‘I’m sorry, that is my ruling
and you will have to accept that.’
This ruling contrasts with the approach taken in dealing with the representatives of
CPO affected landowners in the M8/N8 Cullahill to Cashel Scheme. In this case all of
the representatives of particular landowners were permitted to question witnesses
directly.
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7.

EIA Directive Compliance and Quarry Sourcing for Road
Projects

Assessment of mitigation measures contained in Environmental Impact
Statements or at Oral Hearings that Quarry sources used for road schemes have
legal and planning permission status, and to ensure legality of an EU NRA
funded quarry purchase sources.
Summary of Issues
This is use of illegal quarries and waste deposition sites for EU and National and local
authority funded road schemes which is causing enormous problems for residents and
farmers in the areas affected, as well causing a whole range of road safety, water
pollution and other risks.
The National Roads Authority (NRA) and relevant local authorities have not put in place
measures to ensure that in relation to EU and National Development Plan (NDP)
funded road schemes that:
1.

Mitigation measures accompanying schemes with Environmental Impact
Statements comply with the requirement of the EIA Directive 85/337/EEC as
amended by 97/11/EC as amended by 2003/35/EEC are complied with with
regard to quarry supply sources

2.

Proper vetting procedure has been put in place to ensure that the quarry supply
sources for sand, gravel, aggregate and stone is drawn from locations with
properly authorised and legal planning permission status

Relevant Legal Provisions with regard to quarries in Ireland
The Local Government (Planning & Development) Act 1963 came into force in 1964
giving legal status to all development in place at that date. Subsequent to that date,
there was a requirement for any new or extended quarry to get planning permission
and for any operating quarry to comply with the conditions attached to such permission.
However, failure to enforce the 1963 and subsequent Planning Acts resulted in large
scale unauthorised quarrying development and the extension of pre-1964 quarries
beyond their original operating area. In 1999, a landmark court judgement John A
Wood vs Waterford County Council ruled that the extension of quarrying outside the
operating area in 1964 required planning permission.
Section 261 Planning & Development Act 2000
Under Section 261 Planning & Development Act 2000, new regulations were introduced
to seek to regularise non compliant, unauthorised and pre 1964 quarries in Ireland,
which came into force earlier this year. The difficulty is that these new regulations have
resulted in a large number of fraudulent claims by quarry operators that large scale
quarries have legal status by reason of pre 1964 operation. It is submitted that a
significant number of cases where such claims are made are in fact fraudulent and that
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on the relevant sites in 1964, there was either no quarrying in progress, small scale
sporadic extraction for local use. Furthermore, while local authorities are now under the
Section 261 regulations requiring quarry operators to lodge planning applications or
Environmental Impact Statements, this is not preventing the continual operation of
major unauthorised sites claiming bogus, pre 1964 continuously operating status over
the current quarry area.
To be authorised, a quarry must have a compliant post 1964 planning permission, or
certify continuously operating pre 1964 status within a defined land area and a regular
tonnage or annual extraction. While the new Registration procedures under Section
261 Planning and Development Act 2000, are intended to regulate quarries, in practice
owners of small or redundant quarries are using Registration as means of retrospective
validity of existing or new unauthorised development. There is a common
misunderstanding that Registration of a quarry under Section 261, gives it legal status.
Section 5.10 of the Department of the Environment, Heritage and Local Government
Quarry Guidelines 2004, is emphatic that this is not the case.
Lack of vetting provision for purchase of material for NRA/Local Authority
Projects
Neither the NRA directly or in conjunction with the relevant local authorities acting as
project engineers for individual schemes, have taken action to ensure that undertakings
- in EIS's and/or at Oral Hearings for NRA/Local Authority road schemes -that quarry
sources used will have full legal and planning permission compliance status, are
complied with.
No measures are in place to ensure that all NRA funded road schemes, including for
road schemes which are under the EIA Directive threshold, use legally compliant
sources only, to ensure avoidance of causing public health and safety risk and
environmental damage. In any case, the EIA Directive still applies where a road which
may be under a threshold for the purposes of requiring an EIS, draws on extraction or
quarry material, which through development or extension of a particular site or sites,
generates the requirement for an EIS, as has occurred with the N2 Monaghan By-Pass
and use of the McQuaid Quarry at Lemgare, Clontibret.
No public body would deem it appropriate to handle stolen goods, or to engage in
trading without establishing that the goods it was purchasing were not stolen or were
being traded in a manner breaching relevant EU or National Law. Howver, this concern
is not applied to quarries in Ireland.
Section 151of the Planning and Development Act 2000 defines unauthorised
developments as "an offence". The purchase of material from an unauthorised or noncompliant site may be defined as collusion in an offence by facilitating and contributing
to the expansion or intensification of that unauthorised development. The same applies
to the Minister for Justice, Equality and Law Reform and Garda if issuing permits for
use of explosives on an unauthorised site is facilitated.
However when the NRA and/or Local Authorities are given information on the illegality
of particular sites, the common response is to take no action or ineffective action and
continue use. The attitude of the NRA is to claim that it is a planning or local authority
matter. The attitude of the Local Authority engineer in charge of the project is that it is a
matter for the contractors building the road and planning section of the relevant council.
Overall there is a systemic evasion of responsibility and passing of responsibility from
one public body or official to another.
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N2 Monaghan By-Pass
A quarry site operated by John McQuaid in Co Monaghan at Lemgare, Clontibret,
which is both unauthorised with regard to planning permission and in breach of the EIA
Directive, is supplying the EU part funded N2 Monaghan By-Pass. This places the road
in EIA Directive compliance breach, notwithstanding the purported sub threshold status
of the section of the N2 involved. Information circulated by the local authority that the
quarry is "not unauthorised" has no legal basis and contradicts a Reference decision by
Monaghan County Council under Section 5 of the Planning and Development Act
2000, which was sought to establish if any part of the site had pre 1964 legally valid
operating status. On the 18 June 2004 Monaghan County Council ruled that none of
the site had pre 1964 status by declaring that there was no exempted development
taking place on the site. The operator did not avail of his legal entitlement to appeal this
determination to An Bord Pleanala. There has been a systemic failure of all of the
parties involved in the intensification of the McQuaid Quarry, including the NRA, to
address the facts of the case, and consequent legal issues.

M4 Enfield to Kinnegad Tolled Motorway
A request was made on 15th December, 2005, to the NRA for information on the legal
status of materials used for the NRA-funded Kinnegad Tolled motorway. The NRA
refused to provide the information on the basis that, ‘Issues concerning compliance with
planning controls and environmental legislation are matters for the local authority.’ This
failed to address the role of the National Road Authority as the principal public
procurement body in funding the scheme.
N6 Kinnegad – Athlone
Section 3.5.7 of the EIS states: ‘Some material required for the construction of the road
will need to be imported from outside the site. This material will come from established
sites for which the requirements for planning and other regulations will have already
been met”.
At the Oral Hearing conducted by Michael Ward, for An Bord Pleanala. Section 4.6 of
the Inspector’s Report refers to the closing submission by Counsel on behalf of
Westmeath County Council, which states that ‘in relation to the sourcing of materials,
there are too many variables to reach a conclusion on sourcing locations at this time,
ie. quarry exhaustion, planning permissions could have ceased, new permission could
have emerged, etc.’ Michael O’Donnell BL for a number of objectors, raised concern
that the EIS did not identify waste disposal or quarry sites. He stated: ‘The absence of
consideration of waste disposal is fatal to the Scheme. Similar considerations apply to
the sourcing of materials from quarries. Whilst a number of quarries have been
identified, no details in relation to quantities, etc, haul routes, noise impacts, dust, etc.,
have been given. This is a significant omission.’ No evaluation or assessment
whatsoever was carried out of this issue, by Michael Ward in the Inspector’s Report.
A request was made on 13th December, 2005, to the NRA for information on the legal
status of materials used for the NRA-funded Kinnegad to Athlone dual carriageway.
The NRA refused to provide the information on the basis that, ‘Issues concerning
compliance with planning controls and environmental legislation are matters for the
local authority.’ This failed to address the NRA’s legal status as the National Roads
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Authority and the primarily responsible national public procurement body funding road
schemes.
In November 2005 local residents became progressively alarmed when four sand and
gravel pits were illegally opened, reopened or expanded in a small geographical area to
the north west of Tyrrellspass. This was for the contract held by Ascon from
NRA/Westmeath County Council for part of the N6.
The area is one of significant natural heritage and landscape quality incorporating SAC
designated ice age linear glacial deposits or eskers, including Split Hills and Long Hill
Esker Candidate Special Area of Conservation, Site Code 001831. It is also an area
warranting protection under the European Landscape Convention 2004, because of its
distinctive landscape form.
The illegally opened or re opened pits, two of which are still operating, are creating a
public and road safety hazard, causing significant damage to narrow rural roads, cutting
the area of extraction into an aquifer at Cumminstown and generating damaging
surface water run off into watercourses, as is occurring at Rahinmore into a stream
feeding the salmonoid River Brosna.
The four locations are:
1.

Robin T Maxwell, Rahinmore.

This was an esker where small-scale sporadic local extraction had occurred. No pre
1964 continuously operating statures for extraction were in place. In 2001, Robin T
Maxwell lodged a planning application for quarrying - ref 01/923. This application was
withdrawn in a letter from Robin T Maxwell to the Chief planning officer of Westmeath
County Council on February 15 2002.
However this was contradicted when the landowner sought to register the quarry under
section 261, Planning and Development Act 2000, QY 5 in 2005. On 5 Sept 2005 the
Senior Executive Planning Officer queried the claims of pre 1964 operating status used
to justify registration. A reply of 19th Sept 2005 by Enviroco Management on behalf of
the landowner claimed that "operations on the site have been continuous since 1964”,
in complete contradiction of Mr. Maxwell’s own letter of 15 Feb 2002.
His letter also admits that there was only "small-scale intermittent use as was the
traditional pattern over the years". It was stated that 390.000 tonnes are to be
extracted "this year".
On 28th November 2005 Westmeath County Council served a notice under Section 12
of the Local Government (water pollution) Acts 1977 and 1990 requiring a "Surface
Water and Hydro geological Assessment of the quarried site”.
The operation of what is a clearly unauthorised quarry continues through December
2005.

2

Daniel McIntyre, Ardmorney.
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Extraction commended in November 2005 without any legal basis to the south east of
the Robin T Maxwell site and caused extensive scarring of an esker ridge, before work
was halted.

3

John "Sonny" Maxwell, Cumminstown.

This was a disused pit which was reactivated without planning permission in October
2005. It now has sheer side walls and has been excavated below the level of the
aquifer. Local residents made complaints about removal of unauthorised waste
deposited on the site.On 7th. Nov 2005 John Maxwell was served with a section 55
notice under the Waste Management Act 1996 to remove waste from the quarried site.
Extraction of gravel is continuing.
4

Eamonn Hegarty, Aghyrassy.

In November 2005 a new access road was constructed for a distance of over 150
metres to reopen a redundant sandpit at Black Lough, Aghyrassy, directly adjoining the
Split Hills and Long Hill Esker Candidate Special Area of Conservation Site, Code
001831. This led to the intervention of the National Parks and Wildlife Service of the
Department of Environment, Heritage and Local Government.
Situation in January 2006
These four cases confirm that the requirement to use authorised sources for material
extraction has not been complied with. No vetting procedures were put in place by the
NRA/Westmeath County Council to ensure that unauthorised sites were not used. The
matter was left to the contractors Ascon, who failed to vet the legal status of sites 1 to 4
above before purchasing material.
While further unauthorised work at sites 2 and 4 has been terminated, unauthorised
extraction at 1 and 3 continues. Westmeath County council claim they are investigating
the matter and preparing legal proceedings on 3, purchase of material form both sites is
proceeding which is farcical.
N7 Nenagh-Limerick
Section 12.5 of the EIS relates to construction impacts and mitigation measures.
Section 12.5.1 under ‘Soils and Geology’ refers to construction impacts. ‘Rock
Extraction’ at the end of page 158, Volume I, EIS, the Cooleen Touknockane Quarry
was identified as a location for suitable materials for road construction as a limestone
quarry where there is a small-scale quarry in the late 19th or early 20th century, which is
long redundant, with no evidence of any post-1964 quarry. The EIS proposes
‘extending the quarry horizontally providing approximately 225 m³ of usable rock; and
extending it vertically, providing 350 000m³, giving as total of 575m³. However, this
proposed extraction was not subject to an Environmental Impact Assessment. All that
was stated in page 158 of the EIS is that there was a ‘preliminary ground investigation
with one borehole encountering strong limestone’ and that, ‘provision for the re-opening
of this quarry is included in the CPO’. It is stated, ‘A comprehensive drilling programme
will be undertaken before opening the quarry to determine the extent of the resource
and potential significant impacts of this development.’
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It was submitted by An Taisce in evidence, pages 138-141, Day 6, that the only
information provided by the archaeological consultant in the EIS was that the quarry
area was of ‘archaeological potential.’
It was also raised by An Taisce with regard to a site at Garry and West where
stockpiles of material were identified (page 159) in the EIS. Five trial pits were
excavated. The only data provided is to assess the suitability of the material for road
construction particularly was with regard to low leachability of lead, and not the general
level of data that would be required for an EIS. The EIS refers to ‘other issues such as
stability of the slopes, during and after the excavation of the material, haulage routes
and costs would have to be considered. If this area is to be utilised as a source of
material, an EPA Licence and planning permission from North Tipperary County
Council would have to be granted.’ In contrast, no sand and gravel supply source were
identified for the road scheme.

N7 Limerick Southern Ring Road Phase 1
On Day 5 of the Oral Hearing of 26 April 2004, An Taisce questioned the witness for
Clare County Council with regard to the competence of Clare County Council in
controlling unauthorised and non compliant quarries following a Prime Time television
documentary, Counsel for the Council stated (Page 13) with regard to quarries: ‘They
will comply with planning permissions if they are in existence and if required”.
In response to a further query as to ‘mechanisms in place to ensure that the materials
from such quarries either comes from identified and recognised legally compliant
sources or from a quarry with full legal and planning permission status, do you have
such mechanisms in place?’, the answer was: ‘I am satisfied that Clare County Council
will control quarries providing stone for any developer, whether this scheme or others”.
When a further query was made on materials from the N18 Ennis Bypass, the Inspector
intervened in stating: ’I don’t see the relevance’. The Inspector further stated: ‘The
Ennis Bypass is a different scheme’ (Page 17). A further question was asked: ‘Would
you not accept that before entering into a public procurement contract that the legal
status of a quarry should first be established?’
No direct answer was received to this query.
A further question asked as to whether the developer would consider the resolution of
the issue by ‘an explicit condition attached to the consent?’
The issue of the competence of Clare County Council to enforce quarry compliance
was raised (Page 19). The response was: ‘I certainly would reject and refute the
comment that Clare County Council is incompetent in the area of enforcement and I
would ask the questioner to withdraw the comment’.
The Inspector stated (Page 21) that the hearing was ‘drifting into areas which are
dealing with the competence and resources of Clare County Council’.
The Inspector stated (Page 23) that the issue of competence was ‘probably for another
forum’
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The issue of the competence of Clare County Council is relevant because of the large
scale level of unauthorised and non compliant quarry operated by the Whelan Group at
Fountain outside Ennis, Co Clare.
N8 Cullahill – Cashel
The issue of identification and legal sourcing for quarry materials was raised with
consultants, Malone O’Reagan, Scott Wilson, prior to the Oral Hearing, by An Taisce.
Following this, a written response by the consultants to An Taisce, dated 2nd
September, 2004 listing a number of recommended supply sources including two in Co
Kilkenny. As the Oral Hearing was being carried out in Kilkenny City, the location of the
planning office of Kilkenny County Council, investigation was carried out of the two
County Kilkenny sites contained in the list, namely, Roadstone, Kilmacow, Co Kilkenny;
and Kilkenny Block Ltd, Freshford Rd, Kilkenny.
Roadstone, Kilmacow, Co Kilkenny (adjacent to River Suir, SAC)
At the time of examination of the file, this site was operating under planning reference
number Kilkenny Co Council, 97/863, An Bord Pleanala 10.108471. Inspection of the
file revealed breach of compliance of Condition 5 on Landscaping;’ lack of information
on the Management Plan referred to in Condition 13; or the Annual Landscape Report.
The only available file information with regard to Condition 11 on dust deposition
related to excedences both for September and October, 1999; while Condition 13, with
regard to Peak Particle Velocity, referred to a letter of 25th November, 1999, from the
Senior Executive Engineer, Environment Section, Kilkenny County Council, stating
there was an exceedence of the Peak Particle Velocity of 7th October, 1999. Overall,
the file was seriously inadequate in addressing condition compliance.
A complaint was addressed to Philip O’Neill, Director of Services for Planning, by An
Taisce on 7th September, 2004. Request was also made to Tom Gunning, Director of
Services for Roads and Sanitary Services; and Joe Gannon, Engineer, also the Project
Engineer for the N8 Cashel to Cullahill, to confirm that any purchase of materials would
be terminated, unless condition compliance was established. An Acknowledgement
was received on 14th September, 2004, from the Enforcement Complaint, stating, ‘I will
communicate with you when I have further information in this regard.’ Further
information was received on 8th November, 2004; and a further letter was issued
requesting response with regard to Enforcement Action. A detailed reply was received
on 24th November, 2004, which stated, ‘The Council has not carried out any inspection
on this site and there is not, therefore, any information available as to the status of
compliance with permission.’ It went on to say, ‘I will, however, arrange to have the
matter investigated and a report prepared following which I will then decide on a course
of action.’
In the interim, the quarry operators obtained the benefit of extended planning
permission with submission of a further Environmental Impact Statement and a
decision by Kilkenny County Council appealed as a result of an appeal against the
conditions attached by Kilkenny County Council, a revised permission from An Bord
Pleanala on 11th October, 2004, planning application 03/847, An Bord Pleanala
reference, PL10.206788.
As no further response was received from Kilkenny County Council, further to the letter
of 24th November, 2004, on condition compliance, a request under 2003/4/EC was
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issued on 8th December, 2005, referring to both 97/863 and 03/487. This was faxed to
Kilkenny County Council on 8th December, 2005, so that the one month period for
providing the information was 7th January, 2006
Response was received in a letter dated 13th January, 2006, from Kilkenny County
Council. With regard to 97/863, it states that, ‘There is no record of post planning
submission on file from 1st January, 2004.’ This means that the compliance issues
referred to were unresolved.
With regard to the further application, 03/847, it states, ‘I can confirm that there was
one submission received from Roadstone on 27th September, 2004. The submission
referred to seeking agreement from the planning authority on works to be carried out
under conditions 4, 9, 10 and 16 of the planning permission. There is, however, no
record on file that this submission was acknowledged or responded to. (copy
submission enclosed)’ It further stated that, ‘An enforcement file, ref ENF 04162 has
been set up and a request for inspection on compliance has been issued but not yet
been carried out. This is being pursued by the Planning Enforcement Section.’
After the Oral Hearing, a reply of 22nd September, 2004, was received from Joe
Gannon, the Project Coordinator for the N8, stating, ‘The issues referred to are
receiving attention. I will revert to you in due course.’ No further communication was
received.

The Kilkenny Block Company – Freshford
The Kilkenny Block Company site at Inchmore, Crannagh, Freshford, occupies a large
site which has progressively expanded over a number of decades, directly adjacent to
the River Nor, SAC. The management of the site has been of long-standing concern
with regard to water quality of the River Nore.
The most recent permission granted was for a concrete block plant following an appeal
by the Inchmore and District Anglers against Kilkenny County Council Decision, 99/304.
An Bord Pleanala granted permission with 17 conditions. Examination of the file failed
to reveal the following condition compliance:
Condition 5, Landscaping Report; Condition 6, reports of Rehabilitation works;
Condition 8, Quarterly sampling and testing of pH and conductivity; Condition 9, Dust
Monitoring; Condition 12, details of washing facility and agreement with the planning
authority; Condition 13, Archaeological monitoring; Condition 15, agreement on the
signage; Condition 16, Cash Bond; Condition 17, Money towards Expenditure.
The An Bord Pleanala Decision also inexplicably removed a condition attached to the
Kilkenny County Council Decision Notification, by which Condition 4 required a Section
38 agreement to remove machinery on the applicant’s other site at Troyswood. Derelict
industrial machinery remains at Troyswood and reinstatement has not been carried out.
Acknowledgement was received on 14th September, 2004, reference ENF03 113,
saying that: ‘The matters raised are being investigated and a further response will be
issued in due course.’ No response was received notwithstanding a further request on
8th November, 2004. A request for compliance information was faxed to Kilkenny
County Council under 2003/4/EC, on 8th September, 2005, along with a separate letter
to the Director of Services for Planning, requesting response on the issues of condition
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compliance raised in the letter of 7th September, 2004, ‘including impact on River Nore,
SAC’.
A response dated 13th January, 2006, stated, ‘An enforcement file, ref ENF 03113, has
been set up and a request for inspection on compliance has been issued but not yet
been carried out. This is being pursued by the Planning Enforcement Section.’

N8 Mitchelstown to Fermoy & other Schemes in Co Cork
The NRA Cork County Council’s EIS for the N8 Fermoy to Mitchelstown Dual
Carriageway. EIS fails to identify the locations and legal status of sand gravel,
aggregate, concrete and concrete products, and tarmacadam.
There are extensive unresolved complaints since 2004byAn Taisce to Cork County
Couincil with regard to procurement of material from a range of unauthorised or non
complaint sources on NRA and/ or Cork County Council funded and administered
schemes including national roads and the Cork Main Drainage Scheme. In all cases the
council has failed to respond or properly deal with the complaint
On 12 May 2004 a request for information under 90/313/EEC on procurement of
material from an non compliant quarry at Copstown near Mallow and a quarry at
Ballyorgan in County Limerick, at that stage the subject of an Enforcement Notice by
Limerick Co. Co and a tarmacadam plant at Carrigtwohill Co Cork which had no licence
under the Air Pollution Act, all operated by the Whelan Group was sent to Cork County
Council. This was met with a reply of 21st July 2004 requesting a 1,500 euro deposit. A
reply of 6th. August 2004 requesting the calculation basis and justification for this was
not responded to. While the Council did advise on 19th.August 2004 that an Air
Pollution Licence application had been received for the tarmacadam plant at
Carrigtwohil, no confirmation of subsequent Air Pollution Act 1987 licence grant or
condition compliance was ever provided. Further letters of 7th July 2004, 4th October
2004 or 7th February 2005, two addressed to the County Manager were not responded
to.
The most recent query to Cork County Council relates to the purchase of concrete for
work on the N8 from Slatterys Precast Concrete works at Coolnakilla, Rathcormac, Co
Cork, where condition compliance with 96/4514 was significantly breached. The
development on site is seriously non compliant and an application has been lodged
on19th September 2005 for a range of works including "retention of extension to
concrete production facilities, to include enlarged site boundaries pre fabricated office
and canteen, accommodation units, aggregate and stockpiles" Cork County Council is
continuing to purchase materials from the site.
Cork County Council has systemically failed to establish its competence as a planning
enforcement authority with regard to condition compliance on permissions granted by
the Council or on appeal by An Bord Pleanala
Cork County council has failed to even acknowledge 12 separate requests under
90/313/EEC on condition compliance of Co. Cork quarries submitted on 15 December
2004, namely:
02/2850
03/4253

Lackenbehy, Carrigtwohill
Knockanemore, Ovens
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97/2623
91/2510
98/4I87
90/1492
99/2017
91/2510
93/3107
99/3410
02/5476
89/2294

Kilronane East, Dunmanway
Maulnagrough, Macroom
Lisleagh Ballyclogh
Leahill Point Bantry Bay
Oakfield farm , Lissard , Burtonfort
Milebush, Middleton
Ramhill, Middleton
Rossmore ,Carrigtwohill
Rossmore ,Carrigtwohill
Subulter, Kanturk

A request for information on an site subject to enforcement investigation operated by
Jim O’Regan at Shanavagh, Coachford of 24 Aug was not acknowledged. (Ref
EF04/0250).
A request for information on planning compliance with conditions at Inchafune ,
Dunmanway on W/00/1304 and W/00/1305 of the 27 January 2005 was not responded
to along with a further letter of November 9 2004.

N9/N10 Waterford - Powerstown
On 7th June, 2005, a fax was sent by An Taisce to Joe Gannon, Project Coordinator for
Kilkenny County Council/NRA, requesting ‘list of, and legal status, of quarries for the
construction of N9 and N10, Powerstown to Waterford dual carriageway’. The reply
stated that, ‘The Environmental Impact Statement for the Scheme sets out the likely
quarries and other sources for material the construction of the road. The legal status of
same should be referred to the Planning Department of Kilkenny County Council.’ The
response was faxed to the Project Coordinator on 10th June, 2005, requesting ‘the
relevant planning references and compliance certification’. Information should have
been made available to allow for questions at the Oral hearing on 13th June, 2005. The
letter received from Joe Gannon, referring to the issue of material sourcing in Section
4.6.4 of the EIS stating, ‘Figure 4.147, shows a selection of known licensed facilities
currently operating with 20km of the proposed main line and they are detailed in Table
10.’ It is further stated, ‘A commitment has been given that all sources of material will
be required to comply with the relevant legislation. The Council has complied with its
responsibilities in this matter.’ Further clarification was sought in a letter of 14th
December, 2005. The reply on Kilkenny County Council headed paper, ‘The
information which you seek is not available to my department and was not used in the
compilation of the table in the EIS. Since there was no proposal to use any of those
sources for the proposed N9/N10, the issues you raise are the responsibility of the
Planning Department of Kilkenny County Council. You should direct any queries that
you have on this matter to the relevant people there.’
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8.

N8 Mitchelstown to Fermoy and Waste Disposal

No procedure has been put in place to ensure that waste deposition locations
are authorised sites legal planning permission status under the Planning and
development Act 2000 and Waste management Act 1996
The EIS failed to address the quantity of and tonnage of waste generation, and the
location for waste deposition.
The issue of the record of Cork County Council with regard to compliant waste
management was raised in a Fax of 10th. January 2006 to Counsel for NRA/Cork
County Council David Holland SC, at the Mallow Park Hotel where the N8 Mitchelstown
Fermoy Dual Carriageway oral hearing was being conducted.. This included a letter to
Cork Co. Co raising the issue of the Cork Main Drainage scheme which was the subject
of an EIS and the deposition of waste on unauthorised or non compliant sites in the
County Cork area around Cork City.(Encl 1)
The response to this by Mr. Holland was reported in the Examiner newspaper on
the12th. Jan 2006. Mr Holland's claimed that this was the "responsibility" of Cork City
Council, and failed to address the fact of Cork County Councils involvement in the
scheme, the location of a major part of the scheme in the County area, including the
treatment works in Little Island, and the location of the waste deposition sites in the
Cork Co. Council area, and consequent responsibility on both the City and County
Councils to ensure compliance with the EIA Directive and EU Waste Directives as well
as the provisions of the Waste Management Act 1996.
Mr Holland's claimed that the issue raised by An Taisce was "unsupported by the
facts". This confirms that Mr Holland failed to communicate with his clients. A detailed
illustrated complaint was submitted to the Cork County Manager Maurice Maloney at an
An Taisce presentation to a meeting of the Planning Committee of Cork County Council
in November 2003. (see Encl4 ) No response has ever been provided by Cork Co. Co.
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