Sustainable Development Evaluation of Road
Infrastructure Programmes and Projects

Section 1.

Environmental Impact Assessment and Transport
Policy

Brian Guckian

February 2007

The Foundation for the Economics of Sustainability

Cad a dhéanfaimid feasta gan adhmad? T4 deireadh na groillte ar lar
"What will wedo i e future without wood? The end of the forests has come'



We would like to gratefully acknowledge the assistance of the following: Tadhg
O’Mahony, Kevin Woods and Brian Donlon (EPA), John O’Neill, DoEHLG, Hugh
Creegan, Michael Egan, Vincent O’Malley and Christian Nea (NRA), Rob
Verheem, (Commissie voor de milieueffectrapportage), Mary Twomey, (Forfas),
Emer O Siocru, Enid O’'Dowd and Clare Taylor (FEASTA)

ACKNOWLEDGEMENTS

This report has been prepared as part of the Environmental Research
Technological Development and Innovation Programme under the Productive
Sector Operational Programme 2000-2006. The programme is financed by the
Irish Government under the National Development Plan 2000-2006. It is
administered on behalf of the Department of the Environment and Local
Government by the Environmental Protection Agency which has the statutory
function of co-ordinating and promoting environmental research.

DISCLAIMER

Although every effort has been made to ensure the accuracy of the material
contained in this publication, complete accuracy cannot be guaranteed. Neither
the Environmental Protection Agency nor the author(s) accept any responsibility
whatsoever for loss or damage occasioned or claimed to have been occasioned,
in part or in full, as a consequence of any person acting, or refraining from acting,
as a result of a matter contained in this publication. All or part of this publication
may be reproduced without further permission, provided the source is
acknowledged.

SOCIO ECONOMICS

The Socio Economics Section of the Environmental RTDI Programme addresses
the need for research in Ireland to inform policymakers and other stakeholders on
a range of questions in this area. The reports in this series are intended as
contributions to the necessary debate on Socio Economics and the environment.



Contents

Introdudion

Scope

Methodobgy

Transgport Policy BStage 1 Introdudion and Overview

Environnent, Econony and Trangort

Economc Growth and Traffic Growth

Conflation of Economc Growth and Sugainability
Sudainable Trangortation

A Monomodal Trangort Planning Structure

ElIS Studies

Congderation of Alternatives
Congderation of Alternativesin the EISes
Public Conaultation DSmping

Public Conailtation DGeneral

Assessment of InspectorsOReports

Irish Road Scheme EIA in the Context of the Aarhus Convention (1998)

The Conaoept of Prescribed Outcome

Condusons

Recommenddions

Addendum

Page 3

o o o o A~ b

10
11
14
16

18

27

28

29

30



Introdudion

This report examines the performance of EIA in Ireland as applied to the NDP / ESIOP
Nationd RoadsProgramme, with specific focusonthearea of Trangoort Policy.

Thekey objective of theresearch carried outfor the report was to establish whether the
current EIA process adequéaely addresses environmental issues arising out of NDP road
infrastructure provision, as afunaion of trangport policy.

Scope

Themanifestation of EIA is chiefly viathe Environmental Impact Statements (El Ses)
required by European and domestic law to be drawn up by the project develope, beingin
mog cases the Local Authorities throughwhich the proposd road schemes pass, the
Nationd RoadsAuthority (NRA), or both.

Three main questionswere asked:

- Wha is current naiond trangport policy and how do El Ses reflect this?
- Do ElSes conform to EIA Guiddines (EPA & EU) flowingfrom the EU EIA Directive?
- Do the EPA Guiddines conform to the EU Guiddines?

Methodobgy
Methodobgy for thereport congsted of a detailed study of available doaumentationviz.;

(i) EISmateria for proposd M3 motorway, proposed N6 dud carriageway and N7/ N8
dud carriageway;

(i) ABP Ora Hearing transcripts and I ngpectorsQrepotts;

(iii) Thefollowing doauments:

The Aarhus Convention: An Implemertation Guide (UN, 2000)

Evaluation of Invegmert in the Road Network (Fitzpatrick Associates 2002)

Growth: The Cetic Cancer (Feasta Review No.2, 2004)

Making IrelandODevelopmert Sustainable (Dept. of Environmert & Local Governmert, 2002)

Mid-Termm Evaluation of the Economic and Social Infrastructure Operational Programme
(Indeco International Economic Consultants, 2003)

The Mid-Term Evaluation of the National Development Plan and Community Support
Framework for Ir eland 2000 to 2006 (ESRI, 2003)

National Climate Change Strategy (2000)

NDP Economic & Social Infrastructure Operational Programme 2000-2006

Review of Transport Infrastructure Invegsment Need (DKM Economic Consultants, 1999)
Solving Congedion (Professor P.B. Goodwin, University Callege London, 1997)

Saterrent of Srategy 2003-2005 (Departmernt of the Environment and Local Govemmert, 2003)

Trunk Roads and the Gereration of Traffic (SACTRA / UK Departmert of Transport, 1994)
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Transport Policy BStage 1 Introdudion and Overview

Stage 1 isconcerned with EIA. It isuseful to set thisin a broad introdudory context,
which will be expanded uponin greater detail in Stage 2.

Environnent, Econony & Trangort

Any appraisal of trangort policy mug first take accountof thewider context in which
decisonsare made To begin with, an important overall finding made across the
doaumentation and sources researched for this project was a strong sense genealy tha
the econony, and notionsof econonic growth, are supeior to the environment.
Effectively, the environment (or more propely, our environment) is seen as subodinae
to theeconony and as an entity to be managed. The concept that the econonmy may
opeate within our environment is not acknowedged on any level.

Asan initial example, it was foundtha the Department of the Environment was strongly
digned with busnessin both Making Ireland® Devel opment Sugainable (2002)andin
its Statement of Strategy 20032005 Both doauments are pemeated with busness and
management terms:

[Sustainabe developmert is|Eab out ensuring that weEen joy economic prosperity,
social progress and a high quality environmertEd elivering abetter overall quality of life
for allE (Making IrelandOevelopmert Sustainable, p.2)

E we needa more realintegration of environmertal consideraions into the acivitiesof
the ecanomic sectorsk (p.2)

Ek eyinitiativesE will include:
* working to breakthe link betweeneconomic growth and damage to the
ervironmert
» looking to business and the ecanomic sectors to join in this workE
 working with the market for the environmentE (p.2/3)

Et his report focusesprimarily on the environmert-economy linkE. In doi ng this, itE
* seelsto maximise the berefitsin environmental termsfrom IrelandOOmew
ecanomyO(p.7)

[Thereport]Es eeksto build on the Strategy by placing it more fully in the context of the
environmertal challengesassociated with the stage of economic developmert which
Irelard hasnow reactedE (p.7)

Ireland®servironmert is avital national resourceEi s akey part of what attracts peaple
and invegmert to Ireland. In short, a high quality environmert is essertial for economic
progress and for sustainable developmert gererally. (p.104)

Ep romoting integration of ervironmental considerations into economic / fiscal and
secboral policies(Statemert of Strategy 2002-2005, p.12)

Et he Depar:cmertésbusi ness plaming procesE The business units within the
DepartmentE(p .15)

Such areversal of hierarchy issimply illugrated below (Fig. 1). It leadsto a nunmber of
consquences, primarily tha major infrastructural projects impacting on people and thar
environment are seen purely in economnic terms. Attempts to express points of view
outsidethis narrow economc viewpoint are restricted, e.g.:



E the relationship betweenroads and social inclusion would not appearto be a priority
issuek(Fi tzpatrick, p.D42)

And,intheNDP ESIOP, there are 73 references to the econony and econorics, butonly
26 to sodety and 5 to sugainability Pa clear indication of where policy-makersO
sengbilities have been directed to date.

ENVIRONMENT ECONOMY

Fig. 1 DEnvironment Becanomy relationship (left) and itsinversion (right)

Economc Growth and Traffic Growth

Careful examination of theterminology used in broad trangport planning at thislevel is
ingructive. One of themos compdling terms used, and used at al levels down to the
road scheme El Ses, was traffic growth. GGrowthQOimplies an organic, natural process
with very postive connogtions And, critically, it is a shared word with theterm
economc growth, which is ubiquitousin the various policy doauments.

At first sight, there would seem to be nothing remarkable aboutthese phrases, yet it is
thar appaent smplicity and the mantra-like repetitiveness of their usage which provide
thekey to undestanding ther inhaent flaws.

For it is evident tha postioning increasing car and road freight usage and dependency as
growth and allying this with economic development, diminishes the seriousimpact of
thar effects onthe perceptual level, andthisis extremely important.

Also, aswill beseen, within this paradigm of growth, increasing traffic levels become a
(:)mcasaary'evil() a consequence of econonic growth, and onewhich can and mug be
OmanagedOwithin tha same framework of undestanding.

Thus astraffic worsens therespon® is deal with the symptoms, notthecauses. This
leads throughoutthe doauments studied to repested references to QelematicsQ
Onformation provisionQ Qraffic management strategiesQ and indeed to further
QupgradesOof the road network to Qleal withOthe problems of inareasing congestion, etc.

But a'so too, thewhole notion of QyrowthGhas been chdlenged by several commentators.
Wha is growth for? Is it sustaineble? Can we have a Gteady stateOeconony rather than
onewhich is continudly Qrowing@ Can QyrowthOcontinuein view of the rapid
depletion of resources?.



How canwe sersibly talk of growth if achieving it means consuming evenmore
resourcesand thus accelerating the pace of degruction? (Jopling, Feaga Review 2, p.5)

The systemEi s depleting our true weakh Dour heath, our society and our environmert.
It must be changed. (Cullen, Do., p.39)

Common sense alone refutesendless growth and rampant hahitat degruction (Rotering,
Do., p.54)

Conflation of Economc Growth and Sugainability
Further, there seemsto have been an assodation made beween the conaepts of
sugainability ontheonehand, and growth onthe other:

As early as1998 it wasnotedthat IrelandOsustained and unprecedertedlevels of growth
could be expectedto maintain pressure on the ervironmert...
(Making IrelandODevelopmert Sustainable, p.59)

Its[the N DPO]sspecifi C objectivesare continuing sustainal e national ecanomic ard
empdoymert growthE( Do.)

E the deficiercies[ini nfrastructure] translate into a constraint on environmertally
sustainalle ecanomic growthE (NDP ESIOP, p.7)

If the programme of invegmert from 2000 to 2006 is to achieve its objecive of
sustaining currert levels of ecanomic growthE( Do., p.12)

However, sugainability and sugainable growth are not the same thing, and are seen by
many to be opposng conaepts, as above The attempted conflation of these termsis
striking and indicates either alack of undestanding, or possibly an attempt to subsume
sudainability theory into the growth paradigm.

Sugainable Trangortation

What was the geneal attitudeto the conaept of sugainable trangoortation?Investment in
sudainable trangport modes such asrail, coach and buswould seem to bealogica course
to follow if onewere to follow a sugainable trangort policy. Such amoveis envisaged
in the govanment® National Climate ChangeStategy.

Key initiativeswill include BE

*  Fuel effi ciency, demard managemert and modal shift in trarsport (p.1)

However, as an example, the Department of the Envi ronment@ doaument Making
Ireland®Developrrent Sugainable didn®@discuss these possibilities. Indead, thefocusis
onroad investment:

A high level of invesmertEai msto bring the road network to anaceptade standard by
2006 and to do so aspart of anintegrated trarsport policy, faciitating continued

ecaomic growth and regonal developmert while ensuring a high level of environmertal
protecion (p.49)

Policy is notabouta determined shift fromthe car and HGV to other modes, but about
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Em anagng increasng volumesof roadtraffi cE(p .47)

And, the same Department® Statement of Strategy 2003 2005doesn®discuss transport at
al.

There was also a congiousattempt generally to conflate high investment in theroad
network with podulated environmental protection:

The objective of the Pragramme[NDP ESIOP] isto provide the physical infrastructure
that willE

* improve capacity to protectand improve the ervironment
(ESIOP Executive Summary, p.2)

The principal objecivesof the National Roads Priority are- E

* to contribute to sustainable trarsport policiesE while ensuring a high level of
environmertal protection (Do., p.5)

A high level of invegmertEai msto bring the road network to anaceptal e standard by
2006E while ersuring a high level of environmertal protection
(Making IrelandODevelopmert Sustainable, p.49)

But Making Ireland® Developrent Susainable contradicted itself in much the same way
asthe NDP when admitting (in relation to emissionsredudion) tha:

Ei ndividual vehicle gains are counter-balancedby the increasng number of vehicles
(p.75)

Theapproach isfirmly aboutmore road condrucion to increase capecity and to reduce
bottlenecks (NDP ESIOP) in thebdief that improving theflow of traffic, but notactudly
redudngit, istheway forward and in fact isactudly sugainable.

Where they were discussed (and coveragewas minimal compared to roads) it was notable
how therail, coach and busmodes were lumped together with roadsin therecurrent
phrase RoadsandPublic Trangort used in many of thedoauments. Thisis adeceptively
innoaiousexpression and in fact masks a complex series of meanings counterpoints and
biases. Importantly, the phrase contains a conarete noun(Qoads) alied with an abdract
noun(Qoublic trangportQ. This automatically foregroundsthe road modeas being more
important in themind of thereader, since it isthe conaete nounwhich is perceived more
readily than theabgract. GPublic TrangportOseems rather amorphousand vaguein
compaison. TheNDP was revealing in this respect where it dealt with proposd
MainlineRail investment:

Et he transport of goods and peaple by rail is erjoying a remaissancein the public mind.
It iswidely perceivedto be safer and more ervironmertally friendly thanecivalert road
transport (NDP ESIOP, p.25, auhorOstalics)

Thus insofar as road investment istied to econonic QedlitiesQ promotion of rail asa
trangport modewas foundto be aspirationd, abdract and perceptud Da significant
contrast in language

Any critical independent thinking onthe nature and type of infrastructure mos
appropriate to Ireland, or even new types of infrastructure tha may overcome the
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mistakes historically made by other counties (such aslarge-scale road-building
geneating environmental problems and failing to solve the phenomenaof traffic growth
and congestion) were not couneenanced; the priority appesred to beto copy, and to Gzatch
upQwith our European neéighbous even if it meant blindly copying their mistakes.

AstheNDP revealed:

The adequacy of IrelandO®xisting stock of infrastructure must be measured against the
extent and quality of infragructure in other EU Member Statesand other countries with
whom Ireland hastrading relations. (NDP ESIOP, p.5)

These broad themes, summarised here, and thar consequences, are discussed in depth in
Stage 2.

A Monomodal Trangort Planning Structure

If trangport policy was generally foundto be overwhdmingly roads-based Bin the name
of economic growth and reflecting an inverted relationghip of theeconony to the
environment Bthen this was strongly reinforced by wha can betermed a mono-modal
planning structure.

This facilitates only road congruction and excludes al other optons No local authority
in Ireland has a wideranging trangportation department. Ingead, every single authority,
withoutexception, was foundto have either adirectly-enabled Roads Department, or a

Roads Department unde the general Services umbrella.

(In two of the cases studied, there were local autharities with trangportation departments
in name only; more detailed examinaion of ther roles showed they were roads
orientated).

This setupis reinforced by theexistence of theNationd Roads Authority (NRA), which
works in partnership with thecoundls, strongly reinforcing theroads-domnant planning
framework. Fitzpatrick has remarked:

Et he relationship betweenthe NRA ard the local authoritiesis, in aninternational
context, unusual. (p.D35)

Importantly, both the Coundls and the NRA have powerful broad-based planning and
development mandées, in away which nether Bus f ireann and larnr—f ireann do not

Additiondly, thereisnoNationd Rail Authority, nor a Nationd BusAuthority to act as
countr polesto theNRA, norindead an over-arching Nationd Trangportation Authority.

In thisway, roadsare Ghe only optionOn the planning process. Thereis no naiond fully
integrated trangport planning policy, and this was reflected across al thedoauments
studied. Some did inde=d call for trangport integration, but this was always meant solely
asinternd integration between public trangport modes, and in Dublin only:

Thereis arecanisedneedto improve the integration of public transport servicesin the
Greatr Dublin Area, both within and betweenthe diff erent modes (NDP ESIOP, p.36)



The concept tha there could bea high-qudity fully integrated naiond trangport network,
planna holistically and inter-connected, was ssmply not onthetable and represents an
extraordinary omission of responsbility and extremely poor planning.

Aswill be seen in thenext section, the mono-modal approach to trangport planning was
foundto have had seriousconsquences for the EIA process.
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ElS Studies

Given the context outlined, EIA containswithin it two measures which can postively
influence the outcome of any project; Consderation of Alternatives and Public
Conalltation.

Consideration of Alternatives

TheEU EIA Guiddines on Scoping specifically refer to three componentsin the
congderation of alternatives: Alternative Location, Process or Design.
Specifically, Section B6.2 refersto:

» different strategese.g. to mamge demand or reduce lossesrather thandevelop anew
resource
» differert sitesor routesfor all or part of the project(p.21)

The same section also states:

Alterrativesareessertially, diff erert waysin which the developer canfeasbly meetthe
projectO®bjectves(p.21)

The EU Guiddines Checklist on Alterndives and Mitigation refersto:

Measiresto marage demard for goods or services
Different approachesto meetng demard
Locations or routes

Processesor technologies(p.36)

Significantly, these themes are expressed differently in the EPAG EIA Guiddines:
Altermativesare sometimesexamined during consultation (p.2)

For linearprojects, such asroads and power lines altemative routesmay be the most
important and effectve mitigation strategy (p.12)

However, it isimportart, from the outset, to acknowledge the existence of diffi cultiesard
limitations when considering altermatives(p.12)

The EPA goesonto discuss these difficulties and limitationsat some length:

EIA isonly concernedwith project. Many projecisEa rise on accaunt of plars, strateges
ard policieswhich have previously beendecideduponEi n some instancesneither the
applicart nor the competert canbe realstically expected to examine options which have
alread/ beenpreviously determined by a higher authorityE(p .12)

It isimportart to acknowledge that other non-environmental factors may have equal or
overriding importarnceto the developer, e.g. projectecanomics, land availahility,
ergineering feadbility, plaming consideraions. (p.12/13)

The consideraion of alternativesalso needs to be set within the paranetersof the
availahility of landEo r the needfor the projectto accanmadate demards or
opportunitieswhich are site specific. Such consideraions should be on the basss of
alternativeswithin a site, e.g. desgn, layout. (p.13)
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This careful qudification of the naure and intention of the congderation of alternaives
intheEU Guiddinesis at variance with another, shorter, section on p.17 of the EPA
doaument:

The presentation and consideraton of the various alternativesinvegigatedby the
applicart isanimportart requiremert of the EIA proces.

Eal ternativesmay be decribed at three levels:-

¢ Altermative Locations
e Altermative Dedgns
e Altermative Proceses

Later, dternaives are mentioned unde the section dealing with mitigation measures.

Avoidanceis gererally the faged, cheapes and most effective form of impact mitigation.
Environmertal effects and consideration of alternativesmust be takeninto accaint at the
earied stageEe .g. realgnmert of transport corridor to avoid resdertial propertyE(p .26)

Wha is noteworthy is the striking difference in tone and approach between theEU and
the EPAG interpretation of alternatives. Theformer makes a clear distinction between
congderation of aternaives and mitigaion, seeing them as two distinc opeations and
sees consderation of alternaives as arelatively straightforward matter.

In contrast, the latter makes the congderation of aterndives problematic, and also
conflates this with mitigaion, uponwhich thereisamuch heavier emphasisand aless
negative treatment in the EPA doaument.

Also, the highlighting of the develope® non-environmental needs, induding cited
project economnics, appears to ind cate the same business-led approach to the environment
seen in other doauments and discussed earlier.

Findly, the EPA doaument makes no mention of meeting the need for the project by
anothe meansbafactor of consderable interest in trangport policy Bandthusisa
significant omission.

Congderation of Alternativesin the EISes

The NDP ESIOP road scheme El Ses studied for this report are in turn noteworthy for
ther surprisingly limited and inadequae congderation of Alterndives. Bearingin mind
tha two of the EU Guiddinecriteriafor congderation of alternaives and mitigaion are:

Measures to managedemandfor goodsor services and

Different approaces to meeting demand

thefailure to embrace these directionsisin sharp contrast to therelative thoroughneas
which other aspects of the ElSes are carried out, particularly with regard to mitigation.

However thisisless unexpected in a context of mono-modd trangport planning, as
discussed earlier, and prescribed outcomes, which will be discussed later.
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The M3 follows the precedent set by other EISes in evaluaing aternatives purely in
terms of alternative routes:

During the ealy plaming phassof developmert of the N3 from Cloneeto North of
Kells mary altermative routesfor the motorway/dual carriageway were considered
(EIS Section 4.1)

During the ealy consultation stagesdiscret alterrative route alignments were
considered
(Do., Section 4.2)

Q. In temsoof rail asa mode of transport, no consideraion in the context of the section of
the EIS relating to the consideraton of alternativeswasgiven, isnOthat right?

A. ThatDgorrect, yes

Q. There wasno consideraton to combine roadrail provision in termsof satisfying the
existing traffic demand, isnOthat right?

A. ThatDgorrect, yes

Q. It wasOpart of your brief?

A. It wannOpart of the brief.

(M3 Oral Hearng, Day 2 Transcript, p. 218)

TheM7/ M8 madeno discussion of dternaives at all andreferred purely to different
corridors:

The Corridor Option Selecion Study idertifiedfive corridor optionsE
(EIS Volume 1, p.7)

The N6 (Ballinasloeto Athlonepartion) also makes clear tha real consderation of
aterndivesisnotonthemenuinitsinterpretation of wha an EISisfor:

An EISEs hould provide details of the developmert and if significart negative effects are
predctedit should idertify changesto be made to the desgn to remove or mitigate these
effects. (EIS Volume 1, p.1)

Althoughthere isasection in thesame N6 EIS entitled Q\lternatives Examined and
Route SelectionQthereis actudly no discussiononalternaives at all. Instead thetext
refersto ao Nothing ScenaioO

The impact of retaining the N6 in its currert state will be to increase accident risk,
increa® transport timesfrom Galway to Dublin, reduce any competitiveness thatthe area
may have ard increa® traffic related pollution. (EIS Volume2, p.15)

and simply condudes:

Thereis, therefore, a clear requiremert for the provision of anew, high quality and safe
route betweenBallinadoe and Athlone. (EIS Volume 1, 15)

Even if onewere to accept tha aternaives consdered in Irish road scheme EIA could

jug mean aternaive routes, the M7/M8 appeared to bdieve the EIS started after the
route selection process which should in fact be part of the EIS:
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Following the selection of the Orange Route asthe PreferredRoute Option, the
environmertal impactassesmert of the scheme commenced (Volume 1, p.8)

Traffic forecastsin all the El Ses studied assume a purely roads-based trangportation
system subject to undoppale and unmntrollable QrowthQ and have no interest in
controlling or stopping this growth, seeking ingead to passively accommodate it (Qoredict
and provideQ:

Et raffic figuresare forecagedto increa® along the N3 in future yearsirregective of
whether the proposed schemeis built or not. (M3 EIS, Volume 2, Introduction)

A. ...Thetraffic forecasing methodology is basedon asimple fixed matix approach
with no inducedtraffi c or explicit mode competition effects
(M3 Oral Hearng, Day 1 Transcript, p.183)

Q. The modelling proces is what?

A. Is quite convertional. Modelling process is based on anobservation of existing
highway traffic movements.

Q. Thatisthe bads of the model. Y ou have takenthe existing patterns of traffic
movemerts and you have carried out your modelling exercise based on those
convertional traffic movements, is that right?

A. It isbasdon the existing traffic movemerts plus traffi c growth for the future which
takesaccaount of things like the four-fold expansion proposed with Navan City.

(M3 Oral Hearng, Day 2 Transcript, p.130)

Recent ecanomic growth in Ireland hasledto more traffic on the roads. This, together
with the increasng reliance on road trarsport for the shipping of goods for import and
export, hasseverely tegedthe road network.

(N6 EIS, Ballinadoeto Athlone portion, Vol 1, p.7)

Ed etailedtraffic modelling wascarried out. This allows traffic predctionsto be madein
future yeas for the Do-Minimum optionE and the Do Samething option
(M7/M8 EIS, Vol 1, p.9)

Significantly, there is minimal discussion of road-based public trangoort in the El Ses,
suggesting the projects are consdered purely in terms of private car and HGV traffic. The
N6 (Ballinasdoeto Athloneportion) and M7/M8 ElSestalk in avery minor way aboutthe
impact of theproposed scheme onrail and coach modes:

It is not envisagedthat the proposed Scheme will have any long term negative impacts on
therail network.
(N6 EIS, Ballinadoeto Athlone portion, Vol 2, Section 2, p.171)

There will be adecrea® in journey time on the Express Savicedue to the new road It is
likely thatthe journey time for the rural service will also decrea® dueto areductionin
traffic volumes on the existing N6 which will be downgradedto aregonal roadbut is
likely to remain the preferredroute for local busesbetweenAthlone and Ballinadoe
(Do., p.172)

The erharncedroadnetwork will gererally result in greaterreliakility for regonal bus
servicesoperating along the N7 (LimerickBEDublin) and along the N8 (Cork-Dublin)
routes

(M7/M8 EIS, Vol 3,p.9)

Interestingly, thefirst statementisin direct oppostion to theopinion expressed by
Indecon earlier, wherein investment in therail nework should betied to tha in theroad
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network, thereby implying tha there isindeed an impact on theformer. The next two
extracts make it clear tha only some coach services may bendit fromthe new roads, with
other services usng theexisting roads, and proffer an unsuppoted assumption tha these
would befacilitated by reduced traffic volumes onthelatter. Thisisincongstent with the
ongoig globd traffic growth scenario generally employed, as discussed above

The El Ses additiondly display a GoregonecondusionOmodeof discourse. Firstly, the
M3 resorts to an extraordinary circular judification of itself:

The improvemert of the N3 from Cloneeto North of Carnarcssisidertifiedasa
developmert objecive supporting the provision of a new motorway on the N3 from
Cloneeto Kells

(M3 EIS, Val 2, Secton 1.2)

Secondly, intheM3, N6 and M7/M8 El Ses, repesated use is made of the future tense Bthe
road QvillObe advanced as a PPP, theroad QvillObe congructed in advance of other
schemes, theroad QwillObe developeal as part of the primary network. In fact theroad
QuillOnot do anything unless approved in the planning process Dthis basic democratic
aspect appears not to be acknowledged or undestood.

Thirdly, the projects are presented as pre-existing GeedsO(Or he Need for the SchemeQ).
This sets up an implied pressure for approvd prior to the scrutiny of theroad proposl,
and theuse of this kind of language should be carefully noted.

Public Conaultation- Samping

TheEU EIA Guiddines on conaultation during scoping (as separate to thelater consent
process) describe how the Public can participae, and are derived mainly from Article 6 of
the EU EIA Directive:

In all formsof scoping, consultation with environmertal auhorities otherinteresed
partiesard the public formsanimportart part of the process. Consultations will help
ersure that all theimpacts, issues concerrs, altermatives and mitigation which interegded
partiesbelieve should be consideredin the EIA are addressed (Secton B5, p.17)

* aScoping Workshop at which participarnts work together through a structured
programmeto idertify mattersto be addressed by the EIA processE

* edabishing anexpertor community based Scoping Group who will continue to
oversethe environmental studiesthroughout the processE(S ecion B5.2, p.18)

All participarts in scoping should be invitedto comment on the projectdesgn, on its
potertial environmental impact and their mitigation, and on ary altermativeswhich they
consider should be invedigated (Secion B5.2, p.18)

* ermsurethatthe views expressed aretakeninto account, and are seento be takeninto
accaunt, in plaming the ervironmental studiesard preparing the EIS, and that an
explaration is providedif recanmendations arenot followed. (Section B5.3, p.19)

Agan, theEPA Guiddines are somewha different in interpretation:

For EIA purposesmost consultation takesplace with the competent authority, specialist
acerciesand those partiesthat are maost likely to be directy affected.
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Public consultation is used principally wherethe affected population is likely to be very
large and/or diffi cult to idertify. To be of value such consultation must have a suffi cient
timeallocation and be expertly structuredto ensure clarity and consistercy. (p.2)

Unde the section on Public Participaion the EPA Guiddines state:

Decisions aretaken by the competent authoritiesin consultation with the publicE The
structure, presentation and the non-techical summary of the EIS aswell asthe
arrargemerts for public acess all facilitate the dissemination of the informaion
containedin the EIS. The core objeciveisto ersure that society is made asfully aware as
possible of the likely environmental impacts of projects prior to the granting of consert.

(p-8)

Thisisdevelopeal further on:

Public participation erhancesthe effeciveness and accountahility of the proces by
increasng the explicit consersus of the decision making process. Local historiars,
farmers wildlife experts etc. are aninvalual e source of localinformation and if possible
canbe identifiedand consulted Availing of opportunitiesfor participation prior to
consent isthe key to influercing the developmert. (p.11)

Et he public canalso participate in the EIA process by:

Making Observations or submissions in reponse to any preliminary invitationsto
participate such asscoping, evaluation of altermativesor documert reviewE .The most
useful form of participation isto inform the applicart of concerns, asearly aspossible so
thatthe EIA proces caninclude and attemp to address them

Direct Participation, wherever possible, is more likely to reault in accuate and focused
communicaions betweenapplicarts and members of the public Bthough community
organisations and public representativescanprovide invaluah e facilitiesfor organising
and facilitating such participation. (p.11)

Wha@ clear hereis a contrast in emphasis, with the EU Guiddines implying an outward-
focussed, dynamic approach by the project developer to pubiic participaion, whereas the
EPA doaumentis consderably more passive in its approach, viewing the public mainly
as observers and as sources of information to the develope.

This passivity isalso evident in the El Ses:

The public wasinvitedto take part in a number of consultation sessions during the
developmert of the proposed scheme...Total atendance atthese sessions wasin the
regon of 4,000 people..whereoffi cersof Meath Co. Co. ard the Consulting Engineers
were availabe to amrswer quegions and listento objecions and suggegions with regard to
alternative routing etc....Where feasble, adustmert of the alignmert to minimise impact
on land take wasaccommadatedin the schemedesgn.

(M3 EIS, Secton 1.7.1)

The purpose of the Second Public Consultation wasto present a seriesof diff erert route
options, which werederived from the route corridors presertedatthe first Public
Consultation and to describe the logical progression which ledto the selection of the EPR
for the schenme...

(N6 EIS, Ballinadoeto Athlone portion, Vol.1, p.16)
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1. Consultations with the public Bthe public were invitedto take partin a number of
consultation sessions during the developmert of the proposed scheme.
(M7/M8 EIS,Vol.1, p.3)

Thepicture heeis essentially oneof a disempowered public beinginvited to attend as
passive obsrvers at afait acconpli, with genuine conaultation Bin which unexpected
ouftcomes may occur - bang confused with smple information ddivery.

Importantly, it isalso clear tha notfully engaging with the objective of public
participaion in scoping leadsto problems at the consent stage, with the Oral Hearing
being used astheforum for issues tha should have been examined at the scoping stage:

Could you just explain alittle further, and again thisisjust becaise | am not sure of each
perondsole, thisis the only forum that the public have to speakto those who are
actally building the motorway or those who have aninputE

(M3 Oral Hearng, Day 4 Transcript, p.119)

Public Conaultation - General

TheOra Hearingis also a passive process, not an active onesince hearingis apassive
activity. Coming at the end of the sequence, bang framed within a passive paradigm, and
occurring in a deeply roads-biased environment, the intention of the Oral Hearingis
widdy perceived to beto push theproject throughin an orderly manne. Listening D
wherein the outcome may be changed, or the project heavily modified Bis nat onthe
agenda Accounts of public disesmpowerment and a pronoun@d democratic deficit are
widespread in relation to the Oral Hearingshdd into many of the state3 road projects.

Themos common problems cited by Objectors in the transcripts for the M3, N6 (Galway
to Ballinasoe portion) and M7/M8 were deficiendes in the El Ses, alack of information,
failure to observe dueprocess and nonrcongderation of legitimate public conaerns

Examplesin the case of the M3 and N6:

* Thelngector twice ruled theHearing could proceed, despite the contesting of the
legdity of the Meath County Development Plan at thetime, and despite a crudal
lack of informationfrom Meath Co. Coundl asto the specification and location of
proposd quarying sites for theextraction of material [M3];

* Thelngector noted but did not act uponseriousconcernsraised by Counsl for
some of the Objectors asto thefair condud of theHearing [M3 and N6];

* Gaway Co. Coundl had to providesignificant additiond daato the Hearing [N6]

Examplesin the case of theM7/ M8:

* Inafficient information was provided by Laois Co. Coundl ontheimpacts of the
scheme onthe Specia Area of Congervation (River Barrow and River Nore), and
repeated requests for thisinformation to be provided to theHearingin linewith
the EI'S requirements were dismissed by the Ingpector as Ohot relevantO

* |Informationon atraffic modd used to predict impacts on oneof thelocal affected
roadswas not supplied when promised

* A marked reluctance was displayed on the part of agents for Laois Co. Counal in
dedling with citizen® conaerns such as access and drainage, and aternative
proposls regarding theformer

* Informationon aproposd water qudity management plan bdatedly supplied to
the Hearing by the Co. Coundl was not propely labelled nor sufficiently detailed
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* Thelngector proceeded with the Hearing in the absence of a necessary doaument
on a species protection plan stating O want to make some progress this eveningO

« One agent for the Co. Coundl stated O dor@think this is theforumfor negotiationO

* Thelngector allowed the Hearing to proceed in the absence of a key witness,

stating that sub-witnesses could cover his areas. But when the first sub-witness was

guestiondd, they referred ther answers back to theabsent key witness

There was no dug minimisation plan in the EIS

The Co. Coundal prepared mitigaion information during the course of the Hearing

Thelngector moved a questione on despite thar question not beng answered

A Coundl representative said Qve are most anxious to try to prooeed with this

inquiry and an awful lot of time has been wasted todayO

Thereis aso extengve evidence of counsl having to ask and/or re-phrase questions
repeatedly in order to ge&t meaningful answers from local authority staff and thear
conalltants. Thisisn®heped by the quasi-legd confrontationd manne of the Oral
Hearing format, with opagueprocedures which also aienae and intimidate ordinary
members of the public. Theprocessisaso inhaently unfair, with objectors having to
usudly meet ther own cods and take time off work to attend Hearings whereas the
promoters are employed to attend full-time and have access to legd and technical advice.

And, as mentioneal earlier, genuine public involvement is too late in the planning
sequence, so that thaer concernsare obviated and referred backwardsup thechan b
wherethereis currently no authentic consultation. This generates conflict, leading to
negative behaviour and outcomes at the Oral Hearings

GOVERNMENT

DEPT. OF FINANCE DEPT. OF TRANSPORT
DEPT. OF THE ENVIRONMENT, HERITAGE & LOCAL GOVT.
LOBBY GROUPS ECONOMISTS
NRA
LOCAL AUTHORITIES
NRA REGIONAL DESIGN OFFICES
CONSULTANTS ENGINEERS
PLANNERS

ABP ORAL HEARING

Fig 2 DThe Oveight of authorityO:the mono-modal structure of transport policy and
planning and the manner in which EIA public consultation iscarried out in Ireland is
disempowering, stressful and non-democratic for the public
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Assessment of InspectorsOReports

Further ingghtinto theworkingsof Irish road scheme EIA is available viathereports
carried out by An Bord Plean}ia@ Planning Ingoectors at the end of the Oral Hearing
process and EIS evaluaion.

Thereportsfor theM3, N6 and M7/M8 are noteworthy for ther very different approaches.
In the case of the M3 its Ingpector used a surprisingly opinion-driven format:

The EIS goeson to point out that the making of a Toll Scheme would be determinedin
accadance with the procedures in the Roads Act 1993 ard the Plaming ard
Developmert Act 2000...ard this, in my opinion, removesary necessity for areferenceto
tolling having to be includedin the CDP itself. (p.921, authorOstalics)

The other issue he raised that of the lack of a rea®n for the Variaton on the
advertisemen, was discussed in detail in [ ] cross-examination of [ ] in Secton 21.8 of
this Report when| ] stated that the rea®n wasgivenin the detail in block captals on the
adverisement dated 19 December 2001. In my opinion this complies with the
requirements of Secton 13 (3) (a) of the Plaming and Developmert Act 2000.

(Do., auhorOstalics)

It would seem from the bass given for the socio-ecanomic in the EIS that [ Jrequiremert
for a witness to have either sociology or ecanomic qualificaions to deal with what are,
gereraly, the effects from possible severarce of aces to community travel patterns
appea s to have beenan un-necesary criterion and could be likered to using a sledge-
hammer to crack a nut. (p.924/925, authorOstalics)

Within this approach, the Ingpector al'so makes some unusud contentions

My ruling rejectng [ ] requed isgivenin Section 14.9 of this Report ard followed from

[ ] admission that he had failed in his application to obtain injunctive relief in the High
Court. From a recent Notificaion on the outcome of Legal proceedngs (06/06/03) it
appea s that this application to the High Court challenging the validity of the CDP has
now beendetermined by the action being withdrawn. It should also be noted that another
challenge to the validity of that CDP, but based on somewhat different grounds -- Smith
and McEvoy v. Meath County Council -- was dismissed by the High Court in October
2002. (p.921, authorOstalics)

Asoutlinedin Secton 18.3, in the light of the information outlined at section 8.4 in each
of Vols. 3A to 7A of the EIS on the likely quartitiesof imported fill and the needfor
further legslative proceduresin relation to non-licersed sites and that the Council were
assenbling information on this issue, | ruled that there was sufficient information
availablein the EIS, as preserted, to allow the Hearing to proceed

(p.923, authorOstalics)

| am satisfied that, notwithstanding the viewsexpessed by [ ] about the competence of
the Council witnessesin his submissions, and the concems expessed by [ ] about the
lack of referencesto the activitiesand facilitieswithin [ ] in the EIS and their concems
about the noise measurements takenthere, the data presertedin the EIS and supported by
the direct evidence offered by the Council is of sufficiert defail and its conclusions are
sufficiertly clear so that a decision can be made on the likely effects on the environment
by the proposedroad developmert. (p.925, authorOstalics)

Cont../
While no specific assessment for induced traffic was included in the traffic forecags
developed by either[ ] in hisreports or by the Prgect Team, the SATURN model used by
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the Project Team allowed for a more extended network to be modeled than was in [ ]
model and it also took trip distribution changesinto account, which was not possiblein

[ ] model. The SATURN model is a robust model that has been used extensively for
traffic forecading on mary recen road proposalsin Irelard...

(p.935, authorOstalics)

Also, consderable time is spent re-stating the postion of the project developa and
current planning policies in the sections towards the end of the Report where the
Ingector is giving his comments. The following paagraphs and extracts are
characteristic:

The Council's eviderce in relation to Plaming issues referred to the Trarsportation
policiesin the 1994 County Developmert Plan at 2.4 which included the provision that
the Council would implement the relevent road devebpment proposals that formed part
of the programs submitted to the Commission of the European Communitiesto facilitate
regonal and national devebpment. This was further detailed in the Roads Program
objecive at 3.7.2 which stated that National Primary and Secadary roads would be
improved and Motorways provided in locations in line with national road policy ard
programssubmittedto the Commission of the European Communities

The need for improvemerts to the N3 as a dual carriageway from Cloneeto Kells with
dual carriageway bypasses for Dunshaughlin and Navan and as a wide two lare from a
bypass of Kells northwards was idertified in the Roads Needs Study published by the
NRA in 1998. The National Developmert Plan 2000-2006 includesa refererce at 4.12 to
the N3 being a route where further major improvemerts formedpart of the development
strategy for national primary roads.

It is clearfrom the objectvesin the various Developmert Plars referredto above ard, in
particular, in the Meah County Dewelopmert Plan of 2001 as varied, and to the
strateges outlined from the National Development Plan 2000- 2006, in the Strategc
Pdicy Guidelinesand in the DTO "Platform for Change", that the proposal to construct
an off-line roadway as animprovemert for the N3 asa Motorway from Cloneeto Kells
and to continue as a new off-line road from Kells to rejoin with the existing N3 at the
county boundary north of Carrarass, including a Bypass of Kells on the N52, conformsto
the Trarsportation Pdiciesand Objectivesof the Developmert Plan.

(p.934, authorOstalics, above)

As will be described subsequertly in Secton 149 of this Report, the CDP of 2001 clearly
makesprovision for a matorway betweenCloneeand North of Kells...(Do.)

Further, in severa places the Ingoector continues to let the developa Qlo the talkingQOby
simply re-quoingther statements:

[ 1 in his closing submission refered specificaly to the argumernt advanced by
objecbors of the Corridor Sekecton Report following the Route Sekction Report whenthe
NRA Guidelines suggeged a different sequence should have beenfollowed and he set
out the reasns for the chronology followed by the Council which are logical in the
context of the way the scheme wasdeveloped over 1999 to 2002. (p.928)

[ ] explained in his direct evidence and in cross-examination the context in which the
route corridor alignmerts had beenassessed and how the decision by which the preferred
route wasselectd camefrom a balancing of the various factors involved (p.929)

As| ] pointedout in his closing submission, thereis no specific requiremert in the Roads
Act 1993, asamerded, for Public Consultation, per se, in the preparation of Motorway
Orders CPOs or EISs. (p.930)
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Asin the EIS for the M3 (and the others), alternatives consdered by the develope are
defined only in terms of aterndive routes. The Ingector does not address this failing,
and even issues contradictory findingsin terms of the adequacy of the consderation of
thealternative routes themselves:

The [ ] referredto a possible altermative that would run to the eas and north of [ ] which
they had previously suggestedto the Council and | asked[ ] about the invedigation of the
alternative, see Secton 115 of this Report. In a regponse submitted with other documerts
on Day 28. [ ] confirmedthat no specific study of that suggegion had beenmade but said
that it was similar to the alignmenrt assessed as part of route B3 in the route selecion
proces. (p.936)

However:

While it is clear from the submissions mace by objectors from the [ ] areasthat they
consideredthe wrong route had beenselecid, it is equally clear that alternative routes
were fully considered by the Council in the proces that lead to the "Preferred Route"
being proposed asthe road developmert for which the EIS was prepared | am satisfied
from the eviderce in the documerts and given at the Heaing that the requiremers of
Secton 50 (2) (d) of the Roads Act 1993, asamended, were fully complied with for this
proposedroad developmert. (p. 930, authorOstalics)

| am...satisfied from the evidence presnted and from the cross-examination of the
Council's witnesses that possible altermative locations to the route finally proposed were
givencarefd consideraton. In addition to the details of altermativespresertedin Vol. 2 of
the EIS, evidernce was given by the Prgect Engineers..on the various alternatives
considerad in their regecive Sections...| am satisfied, as previously refered to in
Secton 145 on the requiremens of Secion 50(2)(d), that possible altermatives were
adequately considered (p.937)

Disturbingly, unlike in the M7/M8 Ingpector@ Report, the M3 Inspector dismisses a
proposl for an alternaive route legitimately submitted as pat of the Hearing process, on
the narrow groundsthat it is notin current development plans

[ ] in their submission to the Hearng, see Secton 71 of this Report, outlined their
proposal that there should be a new route which combined the N3 and N2 routes to
provide for through or long distance traffic asan altemative to upgradng the N3 by the
M3 proposal of the Council...

Thereis no provision in the Meah 2001 County Developmert Plan for such a proposal
which contains proposals at Section 3.5.2 (ii) for improving both the N3 and N2 as
separak schemes At my requed, the Council made inquirieswith Fingal County Council
whose regponse wasreferedto in a documert handed in by the Council on Day 25. This
confirmed that...there were no plars to link...with an additional radal route emarating
from Dublin. No separate study to invegigate the provision of aninterchange junction on
the M50 betweenthe existing N2 and N3 junctions had beencariedout. Fingal suggesed
that it was doubtful there was sufficiert space on the M50 betweenthe N2 and N3
junctions to service a combined N2/N3 radal route..Having regard to this
informaton...ard the fact of there being no provision for such a combined route in the
County Developmert Plan, | do not consider that the [ ] proposal for a combined N2/N3
schemecanreaistically be seenasa viabe altermative to the M3 asproposed in view of
the uncertintiesassociated with a junction onto the M50. (p.938)

Conveasdy, where rail is discussed, the Ingector is surprisingly casud in congdering
this important modeb even thoughit too is in the County Development Plan -and has no
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qudms about the fact tha the proposd motorway will infringeuponthe aignment of a
paalld disusd ral line

The proposal to re-openthe disused railway line from Clonsilla to Navan, asreferredto
asa Pudlic Trarsport objectve in the 2001 County Developmert Plan and in the SPGs
was referred to in a number of submissions and objedions and the point was made that
the developmert of arail link betweenNavan and Dublin should be promoted instead of
the developmert of a matorway. This suggegion doesnot take accaunt of the strateges
identified in the National Developmert Planat 4.9, 4.10 ard 4.12 ard the fact of the N3
being alink to regons beyond Navanand outside of Co. Meah. Thereis also the issue of
a feasbilty study having beenidertified in the Developmert Plan as being a necesary
first stepin the provision of this rail link and, as| undergand the position, such a study
hasnot yetbeencompleted (p.987, InspectorOgold)

The Council gave eviderce that the route selected for the proposed road developmert
had, insofar asit waspractical to do so, maintained a corridor along the disusedrail line.
Arising from concerns expressed, mainly by the [ ] represenatives | asked that a set of
Maps be submitted which showed the interface between the proposed M3 and the railway
corridor and this Book of Maps washarndedin on Day 25, aslistedin Appendix 4 of this
Report. This shows the provisions that have beenmace for a future railway alignmert but
it has beennecessary in some secions to incorporate secions of the disused rail line
where it was necesary to adjust the proposed road alignment due to environmental
factors. Evidence was given that larnr—d fiream had acceped the need for thes
"incursions’ to be mace and that an amendedrail corridor would haveto be acquiredin
those areas, whenthe time comes (Do., auhorésitalics)

The Ingpector@ view of Objectorsis also ingrudtive:

As wasreferredto in the commertary on the compliance of the EIS with the requiremeris
of Sectons 50 (2) & (3) of the Roads Act 1993, asamended, the validity of the EIS was
guegioned on a number of occadons during the Heaing both from legal or quas-lecal
agects and also on the bads of the wrong route having beenseleced There were also
concerrs expressed about agpects of the Public Consultation and suggedions that these
perceived"defects’ had aneffect on the selecion of the preferredroute.

(p.920, authorOstalics)

As well as having ther concerns parenthesised, objectors are also unduly required to be
able to offer rebuttal evidence in order for ther concernsto bevalid:

[ ] said his classificaton of the impact from the Hill of Tara as being of minor
significarce came from the view from the Hill being very exparsive with a view over a
very wide areaof the surrounding landscape availabe and the road and interchange being
sited low in valley areaswhich were well screened localy and from the Hill of Tara. It
should be noted that while there was strong criticism of these opinions, no rehutting
evidenceon landscape or visual impact wasgivenat the Heaing. (p.971)

While [ ] called a number of witnesses on behalf of [ ], no specific evidence to rebut
either the defails in the socio-ecanomic secton in Vol. 4A or [ ] direct evidence were
given other than for referertes to the lack of inclusion of the acivities and facilities
within[ ] by [] and [ ] (p.925)

At the time and asset out in Section 63 | stated that neither[ ] or [ ], who had supported
his submissions, had offered any rehutting evidence and that until all sides had been
heard the points being raised could not be properly considered On that bass and in
equity to the other objeciors who wished to make submissions and to cross-examine the
Council witnesses [ ] requed for anadournmert wasnot acceadto. (p.924)
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At least the M3 Ingpector commendably acknowledges the difficulties that arise at Oral
Hearingsdueto the failure of project develope's to engage in meaningful and adequéde
public consaultation prior to same:

A further exhibition in the latter part of 2001 when the adustmerts to the route had been
incorporated, and when the Corridor Sekction Report was apparertly availabe, could
have provided for some of the concerns expressed at the Hearing to be vertilated, and
might possibly have satisfi ed some of those queries

The issue of availahility of documenrtation and information from the Council was raised
by a number of peole, particularly at the early stagesof the Hearing. [ ] in his closing
submission referredto this and pointed out that the Council's witnesses had mack every
effort to be open and helpful in providing defails of what was being proposed It was
apparent at the Hearing that that was so, but mary of the points made about the
perceived diffi culty in obtaining answersto queriesraised with the Council related to the
period while the scheme wasbeing preparedand before the Hearing commenced

This issue is not a mater for consideraion in relation to the Road Developmert itself.
However, from the frequency it wasraised at the Hearing it is someting that the Council
might wish to consider in the context of the procedures used when reonding to queries
from the public, and asa part of their focus on customer service. (p. 931)

Moving on to the N6, the Ingector in this case presents his report in a way tha does not
differentiate between his comments, the assertions of the develope in the EIS and
submissions by objectors. This very odd approach makes the report extremely confusng
to read, and likethe M3, undueweightis given to the develope. Thefollowingistypical:

The proposed scheme was stated by Galway County Council to be in compliance with
policies set out in the National Developmert Plan (2000-2006) and the National Road
Needs Study. This particular section, Galway/Ballinasloe (N6), is part of one of five
routes identified for early developmert as a motorway/high quality dual carriageway
road The provision of the proposed road will underpin GalwayOsidertificaion as a
Oatewaydin the National Spatial Strategy (NSS) 2000-2020 where significart projecied
growth is expected which will facilitate balancedregonal developmert.

The Developmert Plans for Galway County, Galway City, Roscommon County ard
Ballinadoe Town have policies and objectives which are supportive of the proposed
scheme (p.100)

A number of points were made by some objecbors at the oral hearing with regard to the
choice of route egecially in relation to the choice of route south of Ballinadoe. The
northern route was consideredto be preferatde for a number of rea®ns by the objecirs.
However, as indicated above, the southern route was selected based on engineering,
ervironmertal and ecanomic factors.

The data preened in the Constraints Study Report and the Route Selkection Report
together with the evidence tenderedand submissions mace at the oral heaiing support the
selecton of the preferredroute. (p.103)

And, if the M3 report seemed unduly based solely on the Ingpector® opinions the N6 at
the other extreme displays a congicuouslaissez-faire approach: Cont../
Evidence was given at the oral heaing on behalf of the four plaming auhorities
involved i.e. Galway City Council, Galway County Council, Roscommon County
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Council and Ballinadoe Town Council that the proposed scheme is in compliance with
the Development Plars of ead of the plaming authorities

In addition the schemeis in compliance with the Galway Plaming and Transportation
Study ard the Wedgern Regonal Plaming Guidelines At a higher level the scheme
accads with the provisions of the National Developmert Plan and the National Spatial
Strategy. (p.113)

Issues raised by the objectrs were wide ranging and detailed Some were directed
towards clarifying agects of the scheme whilst others were in the form of requeds to
alter aspects of the proposed scheme. A relatively small group of landowners continued
to objectboth in principle and in relation to specffic land parcek to the compulsory land
acquisition, whilst others focused their objecions on perceved deficiercies in the
E.I.S(p.105)

The report is written amog entirely in this purdy descriptive fashion with very little
critical comment from the Ingector. Where concernsarise, these are outiined butare then
set aside

Statutory Bodies and Non-Governmertal Orgarisations (NGOO} were also consulted
Whilst some reservations were expressed about the public consultation process at the oral
hearing by some objectors, given the scale of the project and the length of the proposed
road the objecions were limited and were focused on one agect of the scheme.
Repesntations arising from the consultation proces were, accarding to the Council,
taken into consideraton in the subsequert route corridor selecion and alignmert desgn
stages

The public consultation proces appears to have been comprehersive and satisfactory.
(p.102, authorOstalics)

This submission mace on behalf of [ ] and [ ] took issue with various rulings of the
Inspecior in the conduct of the hearing including the setting of timelimits, the non-caling
of particular emfdoyeesof the local authority aswitnesses etc. Fair procedureswerenot
compliedwith.

The assertions made in this submission are not accepted. (p.119, authorOstalics))

Agan, there is no cognisance of the need to meaningfully appraise Alternaives, and
peculiarly, there is no mention whasoever of climate or climate changein the report,
which would have been expected given the relative currency of the project (20042005)
(Inddentaly, climate change was mentioned in just two lines of the M3 Ingpector3
Report). Throughout the proposd N6 scheme is taken purely at face value

The evidence tenderedby the Council clearly demonstrated the needfor and scale of the
scheme based on current and projected traffic flows. The standards to be acheved in
terms of level of service and desgn were demonstrated as being logical and in
accadance with National Pdicy asset out in the National Developmert Plan aswell as
facilitating the Implemenation of the National Spatial Strategy whilst complying with the
Developmert Plars of the relevart plaming authorities (p.105)

Asin theothe Reports, thereis no consderation tha traffic volumes could bereduced by

enhancement of public rail and coach-based trangort along with, for example, an

upgraded existing road . GPredict and ProvideOis very much in evidence:

. Traffic growth predctions in the National Road Needs Study (1996/97) were considered
low. The NRAOSOFture Traffic Forecags 2002 to 20400updated these. Flows on the
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road systemshave increagd on the national network. The Galway to Dublin road shows a
6% amual increase in the early yeas. The National Road Need Study figures were
adustedupwards by 15%. (p.19)

[ The author happened to submit such a proposal to the Hearing in question, but it was never discussed]

Findly, as in the M3, the Ingector does not appear wholly sympahetic to objectors,
paticularly in this case those who may have been unable to attend the full duration of the
Hearing dueto say, employment or other reasons Ther contributonsare nat discussed:

Written submissions were received from a number of objeciors some of whom attended
the oral hearing for limited periods or did not attend atall. These have beenassenbledin
a file and are numbered S.1. to S.10. They include a submission from the Council which
deak with errata.

Account has beentakenof the conterts. (p.120, auhor& italics)

Of the three projects studied, the Ingpector@ Report for the M7/M8 is the clearest and
frankly, the mog trangpaent. Here, the Ingpector commendably sepaates out his
comments in a distinct sub-report, and within this, sets out the project details in small
sectionsand dedls with each in turn:

1.4.6 In the following chapers paragaphs in ObldO type are in gereral
commerts ard conclusions on the information supplied (p.6)

This approach demondrates to the reader genuine engagement with the process, and
makes clear the indgpendence of the Ingoector in his assessment. Its effectivenessis seen
here (on page 16/17):

4.2.4 It wasindicaiedthat however no obvious topographical constraints would make a
longer joint route unfeasble (Day 18, page 146). It was pointed out in evidence
that no constraints study had beencarried out so that the opinion givenin relation
to the absence of constraints was not based on a detailed examination. Mining
areaswere noted asone possible constraint.

4.2.5 Comment

Having considered the junction provision and in that context the potential
beneficial economic and transportation impacts for the local area I consider
that the scheme as now proposed has less potential benefits for the local
community than that originally proposed pre August 2003. Therefore the
question of alternative route consideration takes on increased importance.

It is notable too, tha in this project the Ingector recommendad Refusal to An Bord
Pleaniia, oneof thegroundsbeang tha notall optimal route optonshad been consdered:

4.2.7 From evidence at the Hearing and examination of the EIS, I am of the
opinion that a route which combined the N7 and N8 national primary routes
for a longer distance should have been considered in more detail.

It could well be that no such route exists, but evidence at the Hearing was
such that the possibility of such a suitable route cannot be ruled out. (p.17)

4.2.12 For the reasons outlined above, I consider that coupled with the effect of
reduction in junction provision that the EIS does not adequately address the
issue of alternatives. (p.18)
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6.3 I consider that the major problems concerning the scheme are junction
provision and the possibility that a further route could have been put
forward for review. (p.25)

Thisisin stark contrast to the M3 Report, where the Ingector restricted consideration of
any aterndive routes arising, via submssionsor otherwise, and noted only wha was in
the County Development or other plans

Regrettably, the M7/M8 Inspector@ report also fails to spot the incorrect narrow
interpretation of Alternaives, and like the N6, there is no reference at al to other modes
such as rail or coach, even by way of the broader trangortation development context.
Indeed, thisis oneof the striking features of these reports, in tha it appears to the reader
tha the Ingectors are nat opeaating from a broad planning overview which one might
expect from the naiond body chaged with overseeing such, in a fair and impartia
manne.

In summary, this study of InspectorsO Reports shows serious inadequacies and
deficiendes. The stark differences in approach highlight the need for a prope reference
framework, which is in fact already available through reference to the EU Directive on
EIA in the first ingance, followed by naiond sources such as the EPA. None of the
Reports make it explicit that such references were made.

And, the repotts into the M3 and N6, by mosly foregroundig the project developesO
interpretation and andysis of thar projects, and by congantly referring backwards to

existing plans B which are aways indicative in naure and never fixed untll after the
consent process - raise very serious questions of indgpendence and impartiality. This is
further emphasised by a marked lack of demondrable and active engagement in theactud

Issues, as evidenced, and there is in fact little evidence of an actud assessment of the
project in each case.

Additiondly, thoughArticle 8 of the EU Directive makesiit clear tha:

The reaults of consultations and...informaiton gathered...must be takeninto consideraion
in the developmert consert procedure

thisis notexplicitly evidenced in the IngpectorsOReports.

Mog disturbingly, despite the poor qudity of the Reports (the M3 and N6 especiadly; the
M7/M8 less s0) An Bord Pleanfla subsequently conented to all projects, even
overturning the Ingpector@ recommendation of refusal in the case of the M7/M8. In the
latter case, An Bord Pleanfla directly contradicted, without any backing evidence, the
Ingector@ conaerns on the project@ route planning:

...the Board considered (a) that the route selection had been properly caried out, with
rea®nable examination of alternatives...(Board Direction, 28/10/2004)

In condugon, the Board in fact appears to be an implementation body for NDP projects
rather than an indgpendent assessor. Quoting again fromther M7/M8 Direction:

...it would not be appropriate to refuse to approve the road developmert, as this would
entail...delay in this critical elemen of the national road network, the urgernt improvemert
of which...with acompletion date of 2006, is setout in the National Developmert Plan

Irish Road Scheme EIA in the Context of the Aarhus Convention (1998)
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The UN/ECE Aarhus Convention on Access to Information, Public Participaion in
Decison-making and Access to Judice in Environmental Matters (1998) sets out best
practice in these areas and imposes new obligaionson govenment, loca authorities and
others. Thoughlreland is a signaory to the Convention via its membership of the EU, it
has not yet ratified it. Having said that, the conduct of road scheme EIA has regrettably
proceeded withoutany regard to this critically important agreement.

The failures to propely carry out EIA as discussed, and as a fundion of higha-level
policy problems, are brought into shap focus when hdd up agang the Aarhus
provisons Displaying a radically different approach, these quotkes (from the Aarhus
Implementation Guide) are vivid examples:

...public authorities mug serve the needs of thepulic (p.21, author@italics)
..itis...necesary for information to be accuate, comprehersive and up-to-date (p.20)

Article 4, paragaph 1, contains the gereral obligation for public authoritiesto provide
environmertal informaton in regponse to areques (p.54)

The Convertion requires public auhorities to make informaion availabe within a
specific timelimit (p.55)

Oneof themod telling commentsis on page 29 of the Guide

Insteadof solving all of societyOgroblemsitself, the State acts as a sort of refereein a
process involving larger societal forces leadng to a more home-grown and complete
reault. This notion...is replacing the discredted notion that societyOsproblens can be
solvedthrough engineering by experts (AuthorOstalics)

Congderation of Alterndivesis embraced as a postive, nota negaive:

The quality of decisions can be improved..through the influence that advocacy of
alternative solutions canhave on the careful consideraton of possible solutions (p.18)

Same of the alternativesmight come from the public concerred..The public canpropose
analternative through itsright to commert...(p.107)

True and early, public participaionis a cornestone of the Convention:

In its ideal form, public participation involves the acivity of memlers of the public in
partnership with public authorities to reachan optimal result in decision-making and
policy-making (p.85, authorQOstalics)

...this requires an open, reqular and transparert process in which the public can have
confidence (Do.)

Findly, Aarhusalso conveys thegreat importance of demongrably taking the outcome of
public paticipaioninto account

...the requiremen to take into accaunt public participation...e¢allishes an objectvely
high standard to show..that public commerts have been seriously considered
(Implemertation Guide to the Aarhus Convertion p.109)

Thecontrast between Aarhusled best practice, andredlity in Ireland, is dramatic.

The Conaoept of Prescribed Outcome
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A roads-biased trangort policy, amono-modd trangoort planning structure and a
disempowered public powerfully combineto facilitate wha could be called prescribed
outcomein EIA for Irish road schemes.

That is, theroadwill bebuilt, whether anyonelikesit or not, irrespective of its
environmental and other effects, andwith noregard to integration or best planning
practice.

Especialy evidentisthetrend by An Bord Pleaniato approve major road schemes even
where its own Ingpectors have recommended refusal.

Prescribed outcome is the opposte of wha isintended by EIA and negaes tha process.
It isintimately linked with thedesire to facilitate notionsof econonic growth at all cods.

Additiondly, prescribed outcome is demondrably undemocaratic, fliesin theface of
environmental responsbility andisthe epitome of defective planning.

Asthelmplementation Guideto the AarhusConvention clearly states:

...public participation thatis merely pro formabthat takesplacewhen options are
foreclosed B caninjure the chancesfor successful implemertation of adecision becaise
of the quegionabe legtimacy of the proces. (p. 86)

...the failure to take account of the outcome of public participation is a procedural
violation that mayinvalidate the decision...It is therefore very importart that authorities
pay serious attertion to the requiremert that due account be taken of the outcome of
public participation (p.110)

And, itishadto imaginetha prescribed outcome in the NDP roads programme is not
congious Theddiciendesin both the ElSes and the Oral Hearing procedure reported
here are so manifest tha it seems extraordinary tha they would be allowed to occur
unless there was a supaceding conaern. Tha conaern seems to bethefacilitation of
econonic growth, withoutregard for its consequences and effects.

The conaoept of prescribed outcome informs thefollowing Condusonsand
Recommendaions(bdow).

Condusons
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This Report has shown:

1)

2)

3)

4)

5)

6)

7

8)

9)

Thereis nointegrated trangportation planning policy, and the NDP is essentially
focussed on road-building to the detriment of othe modes,

Thereis clear linkage between this situation and received thinking relating to the
conaept of economic growth, in lieu of pursuing a broad trangportation policy
with awidesodal, environmental and economic remit;

Thereisevidence of either alack of undestanding of, or an attempt to subsume
into the growth paradigm, sugainability concepts,

Thecurrent use of EIA in Ireland does notconform to the EU EIA Guiddines,
derived fromthe EU EIA Directive, in thearea of trangort policy;

In turn, there is congderable divergence in the EPA Guiddineson EIA compared
to their EU coungerpat;

The ElSes studied failed in the areas of condderation of alternaives, public
conalltation, information provision and thereports of the planning Ingpectors,

The outcome of the process, which has been shown to be prescribed - closng off
othe possible outcomes Dreflects an unsugainable policy and planning
environment which overwhdmingly and unfairly favours theroad modeover
other trangportation options with no solid engineering founddion;

The phenomenon of prescribed outcomeis strongly suppoted from top to battom
via a deterministic mono-modd trangport planning structure, which reinforces the
domnance of road trangport ove other modes, and which resists actud and
meaningful public paticipation;

Thereisnoevidence of referra to internaiond best practice in environmental
decison-making, as embodied for example by the AarhusConvention.

Recommenddions
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1)

2)

3)

4)

5)

6)

7)

8)

9)

TheNDP roads programme and current road project specification should be
reviewed, and set firmly in the context of a multi-modd trangortation policy, with
active sugainability and emissionscurtailment policies a its core

The EPA Guiddineson EIA should berevised to follow the EU Directive,
paticularly such tha (a) the congderation of aterndivesis notlimited to
alterndive routes but also encompasses aternative meansof achievingthegods
of the project, and (b) that the EU Guiddines are also incorporated into the EPAG
section on Public Participaion

Theconfrontationd, unfair and out-moded Ora Hearing process should be
replaced by, for example, amodan workshop-based approach at both the scoping
and find conent stages. This would ensure the genuine public paticipaionand
involvement envisaged in the EU EIA Directive and Guiddines. And, this mus
be organised to take accountof public participantsOneeds, such as nomal
working and living paterns, and be adequately resourced to cover participantsO
expenses

Local Authorities mug revise ther public conaltation procedures to facilitate and
embed true and meaningful public paticipaionbnot passive information
provison Bfromtheearliest stage of a project onwardsusng, for example, a
workshop-based approach throughout

Ireland should ratify the AarhusConvention to drive these changes

An Bord Pleanfla IngpectorsOReports must be harmonised in format, made
trangparent in all respects, and be explicitly referenced to the EU EIA Directive
and to the EU/EPA EIA Guiddines

Additiondly, the Ingector's Reports should make clear condusonsin relation to
Issues raised in the coneent process, give visible reasons for those condusons
and explicitly demondrate how paticipantsO concerns contributons and
objectives have been taken into account, pursuant to Article 8 of the EU EIA
Directive and Article 6 of the AarhusConvention.

Staying within economic-based language, increasing traffic levels can bere-
postioned asinflation, rather than growth. Consdering traffic inflation creates a
more accurate set of meaningsfor the policy-maker. Its problematic naureis
foregroundel, and is uncoupled from a misleading assod ation with postive
economc peformance

Theterm public trangort should bere-postioned more equitably as rail, coach
andbusin policy doauments. This creates conarete assodationsin the same way
astheuse of theterm Ohaiond roads0does

10)Theroadsdepatments of local autharities should become trangortation

departments, with equitable treatment of all trangportation modes

Addendum
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This Report has been completed to the best of the Author® ability within an allocated
timeframe.

It mug benoted that some information requested to aid in the research was not made
available by thefind draft dae.

For records purposes theitems concerned are asfollows:

* A respon®to aquay to theDepatment of Trangort with regard to thar
perspective on theupgrading of several road schemes to motorway
specification after the puldication of the Nationd Road Needs Study;

* A report carried outfor Meath Co. Counal inrelation to traffic forecastsin
the Dublin BNavan corridor used in the planning of the M 3.

[If these items appear in thefuture their implicationsfor this Report, if any, will be
consdered, subject to Project condgderationg
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